DEE BK 133-] PG 897

Crromes (ISR,
DEE BK 133-J PG 897-948

Recorded 52 Pages on 08/13/2021 09:36:57 AM
Recording Fee: $25.00

Office of REGISTER OF DEEDS, SPARTANBURG, S.C.
Dorothy Earle, Register Of Deeds

DECLLARATION OF COVENANTS, CONDITIONS,
AND RESTRICTIONS
FOR

VILLAS AT WOODFIN RIDGE

Please return after recording to:
McCabe, Trotter, & Beverly, P.C.

4500 Fort Jackson Boulevard, Suite 250
Columbia, SC 29209



DEE BK 133-J PG 898

STATE OF SOUTH CAROLINA DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS
COUNTY OF SPARTANBURG FOR VILLAS AT WOODFIN RIDGE

This Declaration of Covenants, Conditions and Restrictions for Villas at Woodfin Ridge is
made this {7 day of _ggék_, 2072 by Villas at Woodfin Partners, LLC (“Declarant”).

WITNESSETH

WHEREAS, Declarant is the Owner of certain land situate and being in Spartanburg
County, South Carolina, more particularly described on Exhibit “A” attached hereto as a part
hereof, said land together with such additional lands as shall be subject to this Declaration being
referred to as the “Property;” and

WHEREAS, Declarant wishes to establish and assure a uniform plan for the development
of the Property as a sub-association of the greater Woodfin Ridge Home Owners Association, Inc.
and desires to enhance and protect the economic and aesthetic value and desirability of the Property
and the health, safety, and welfare of the Owners and Occupants thereof.

NOW THEREFORE, Declarant declares that the Property is hereby subjected to and shall
be held, sold, occupied and conveyed subject to this Declaration of Covenants, Conditions and
Restrictions, in addition to the Restriction for the Oaks at Woodfin Ridge Section I, recorded at
Deed Book 108-Y, at Page 13 of the Spartanburg County Register of Deeds.

Declarant further declares that this Declaration and all amendments and supplements
thereto shall run with the land and shall be binding upon the Declarant, the Association, each
Owner, their heirs, successors and assigns and all parties claiming under them or under this
Declaration and shall inure to the benefit of and be enforceable by the Declarant, the Association,
each Owner and all claiming under each Owner.

ARTICLE I

DEFINITIONS

1.1 “Architectural Review Committee* (also referred to as the “ARC*) shall mean and
refer to the Declarant or its designated appointees until the Class B Control Period has terminated.
At such time, ARC shall consist of the Board of Directors or such other Members as the Board
may appoint.

1.2 “Architectural Guidelines” shall mean and refer to the set of policies, rules and
procedures, if any, which may be promulgated and/or amended by the Board of Directors or ARB,
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from time to time, which shall act as a guide for the architectural control and review process and
for the maintenance, construction or renovation of Improvements in the Community.

1.3 “Articles of Incorporation” shall mean and refer to the Articles of Incorporation of
the Association filed with the Secretary of State, a copy of which is attached to this Declaration as
Exhibit “C,” as it may be amended as provided therein.

1.4 “Assessments” shall have the meaning specified in ARTICLE X.

1.5 “Association® shall mean and refer to Villas at Woodfin Ridge Homeowners
Association, Inc., a South Carolina nonprofit corporation, its successors and assigns.

1.6 ”Board of Directors® or ”Board* shall mean and refer to the Board of Directors of
the Association.

1.7 “Bylaws” shall mean and refer to the Bylaws of the Association, a copy of which
is attached to this Declaration as Exhibit “D,” as it may be amended as provided therein.

1.8 “Class B Control Period* shall mean and refer to the period commencing on the
date of this Declaration first set forth above and terminating as provided in ARTICLE IV herein.

1.9  “Common Area“ or “Area of Common Responsibility” shall mean and refer to all
real property and the Improvements thereon shown as "Common Area” on any recorded Plats of
the Property or so designated in any conveyance to the Association by the Developer including.
Common Area is intended for the common use and enjoyment of the Members, subject to the Rules
and Regulations and reserved easement rights, and are not dedicated for use to the general public.
Any real property dedicated to and accepted by a governmental entity shall not be considered
Common Area or Area of Common Responsibility.

1.10  “Community” shall mean and refer to the subdivided Property comprising the
Villas at Woodfin Ridge.

1.11  ”Costs of Collection” shall mean and refer to all costs and expenses incurred by the
Association in collecting Assessments or any other charges authorized herein whether or not any
action at law and/or in equity is instituted and whether incurred before or after any action at law
and/or equity is instituted, including, without limitation, attorney’s fees, management
company/management agent charges, administrative fees and charges, court costs, and any other
costs incurred by the Association.

1.12  ”Declaration” shall mean and refer to this document as it may from time to time be
amended or supplemented in the manner provided herein.

1.13  “Developer” or “Declarant” shall mean and refer to Villas at Woodfin Partners,
LLC, a Limited Liability Company organized and existing under the laws of the State of South
Carolina, its successors and assigns, as long as it owns any Property or during the Class B Control
Period, whichever is later. At the conclusion of the Class B Control Period or when the Declarant
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no longer owns any Property, whichever is later, Declarant or Developer shall mean and refer
exclusively to the Association, and all rights of the Declarant shall be deemed to have passed to
the Association.

1.14 “Dwelling Unit” shall mean and refer to any portion of the Property, as improved,
which is intended for any type of independent ownership for use and occupancy as a residence by
one household and shall, unless otherwise specified, include within its meaning, a single family
patio home.

1.15  ”First Lien Mortgagee* shall mean and refer to a bank, mortgage company or other
institution in the business of loaning money that holds a first priority mortgage or deed of trust on
a Lot or Dwelling Unit in the Community.

1.16  “Governing Document(s)” shall mean and refer to this Declaration, the Plat, the
Bylaws, the Articles of Incorporation, and the Rules and Regulations, as any of these may be
amended from time to time.

1.17  ”Improvement” shall mean and refer to any addition, change or object upon any
portion of the Property, whether temporary or permanent, that alters or changes the appearance of
the Property or the existence of which affects some aspect of the Property, including, without
limitation, landscaping, grade, slope, or natural flow of water. Improvement is intended to be
comprehensive, and shall be construed broadly.

1.18  ”Lot* shall mean and refer to any parcel of land shown upon any recorded
subdivision map or Plat of the Property which has been subjected to this Declaration, and shall
include any Improvements or Dwelling Units as may be erected or placed thereon. “Lot” shall not
mean and refer to Common Areas, Areas of Common Responsibility, or the streets or road rights-
of-way in the Community.

1.19 “Master Association” shall mean and refer to Woodfin Ridge Home Owners
Association, Inc., a South Carolina nonprofit corporation, its successors and assigns.

1.20  ”Master Architectural Review Committee shall mean and refer to the Architectural
Review Committee established by the Master Declaration (defined in Section 1.22).

1.21 “Master Board” shall mean and refer to the Board of Directors of the Master
Association.

122 “Master Declaration” shall mean and refer to the Restrictions for the Oaks at
Woodfin Ridge Section I, recorded at Deed Book 108-Y, at Page 13 of the Spartanburg County
Register of Deeds

1.23  “Member” shall mean and refer to any Owner, as provided in Section 1.26 herein.

1.24 “Mortgagee” shall mean and refer to the holder of any recorded mortgage, or the
party secured or beneficiary of any recorded deed of trust, encumbering one or more Lots.
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1.25  “Occupant” shall mean and refer to (i) members of the immediate family of such
individual or of an owner who actually resides within the Property and in the same household with
each such individual or Owner; (ii) each individual occupying any Dwelling Unit pursuant to a
Rental Agreement with the Owner thereof, who, if requested by the Board of Directors, has
delivered proof of such Rental Agreement to the Board of Directors; and (iii) any Person who has
a fixed place of habitation at a Dwelling Unit of any such individual or Owner to which, whenever
he is absent, he has the intention of returning.

1.26  “Owner“ shall mean and refer to the record owner or owners, whether one or more
Persons or entities, of any Lot which is part of the Property, but excluding in all cases any party
holding an interest merely as security for the performance of an obligation.

1.27  “Person“ shall mean and refer to a natural person, a corporatlon a partnership, a
limited liability company, a trustee, or any other legal entity.

1.28  “Plat” shall mean and refer to collectively to those certain plat(s) depicting all or a
portion of the Property recorded in the Register of Deeds from time to time, each as amended,
modified, supplemented, restated or superseded from time to time. See Exhibit “B.”

1.29  “Property* shall mean and refer to those certain lands, including but not limited to,
the Lots, streets or road rights-of-way and Common Areas, subjected to this Declaration, which is
described in Exhibit “A,” together with such additional lands as may be subjected to this
Declaration as provided herein.

1.30 “Rules and Regulations* shall mean and refer to the rules, policies, guidelines and
procedures adopted and modified by the Declarant or the Board of Directors, from time to time,
governing the use of the Property and the facilities thereon, and the conduct of Owners, Occupants,
and guests on the Property.

1.31  To “Rent”, “Rental®, and other similar terms, shall mean and refer to the granting
or conveyance of any rights to use, occupy, or possess a Lot or Unit, or any portion thereof, to
someone other than the Owner of the Lot or Unit for a fee or other consideration, including, without
limitation, to lease, to let, and to license.

1.32  “Rental Agreement® shall mean and refer to any agreement to Rent a Lot or Unit,
or any portion thereof, including, without limitation, leases, licenses, and other similar agreements.

1.33  “Renter* shall mean and refer to any person(s) or entity(ies) to whom a Lot or Unit,

or any portion thereof, is Rented, including, without limitation, tenants, lessees, and licensees, and
their families, guests, and invitees.
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ARTICLE II

PROPERTY SUBJECT TO THIS DECLARATION

2.1 The real property which is subject to the covenants and restrictions contained in
this Declaration 1s the real property described in Exhibit “A”

2.2 Only the real property described in Section 2.1 herein is made subject to this

Declaration. However, Declarant may subject additional property it owns by recording an
amendment, addendum, or supplement to this Declaration, as described in ARTICLE VIII herein.

ARTICLE III

PROPERTY RIGHTS TO COMMON AREAS

3.1 Rights of Enjoyment of Common Areas. Each Owner shall have a right and
nonexclusive easement of enjoyment in and to the Common Areas which shall be appurtenant to
and shall pass with the title to his Lot. Such easements and rights shall be subject to the following
provisions:

(a) The right of the Declarant or the Board to adopt, promulgate, enforce, and from time
to time amend, reasonable Rules and Regulations pertaining to the use of the Property,
including Common Areas, roads and rights-of-way, Lots, and Dwelling Units, which
shall enhance the preservation of such facilities and the safety and convenience of the
users thereof. Such Rules and Regulations may include restrictions such as parking
regulations and restrictions and the number of guests of Owners and Occupants who
may use the Common Areas at any one time. Enforcement of Rules and Regulations
shall specifically include the right to impose and collect monetary fines, and the Costs
of Collection thereof, as Specific Assessments provided for herein.

(b) The right of the Declarant or the Board to establish and charge reasonable admission
and any other fees for certain types of extraordinary uses of the Common Area. What
is considered an “extraordinary use* shall be determined in the sole discretion of the
Board of Directors.

(c) The right of the Declarant or the Board to suspend the voting rights, the right to use all
or any portion of the Common Area (with the exception of any streets or access ways),
and/or any services provided by the Association, including without limitation
architectural review services, during any period in which an Owner shall be in default
in the payment of any assessment levied by the Association or for any other violation
of the Governing Documents.

(d) The Declarant or the Association may at any time mortgage, dedicate, or transfer all or
a part of the Common Area to any public agency, authority, or other entity upon such
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terms and conditions as shall be agreed upon by such agency, authority, entity or
organization and the Board of Directors. Upon the expiration of the Class B Control
Period, no such dedication or transfer shall be effective unless approved by a majority
of the vote of the Class A Members at a duly called meeting at which a quorum is
present. Notwithstanding the foregoing, the following shall not require an Members’
consent and may be approved by the Board in its sole discretion: (i) granting easements
which do not interfere with the intended Common Area use; (ii) dedicating Common
Area to a public authority; (iii) conveying Common Area as part of boundary line
ad justments with Lots; or (iv) transferring Common Area pursuant to a merger or
consolidation with another Association.

3.2 No Partition. Except as permitted in this Declaration, there shall be no judicial
partition of the Common Area or any part thereof, nor shall any person acquiring any interest in
the Property or any part thereof seek any such judicial partition unless the portion of the Common
Area which is the subject of such partition action has been removed from the provisions of this
Declaration. This section shall not prohibit the Board from acquiring and disposing of real or
personal property which may or may not be subject to this Declaration.

ARTICLE IV

MEMBERSHIP AND VOTING RIGHTS

4.1 Membership. Except as otherwise stated in this Declaration, every Owner of a Lot
in the Community shall be a Member in the Association (collectively referred to as the
“Membership™). If a Lot is owned by more than one Person, all such Persons shall be Members
but only one (1) vote may be exercised per Lot regardless of the number of Owners. Membership
shall be appurtenant to and may not be separated from ownership of any Lot. The rights and
privileges of membership, including the right to vote and to hold office, may be exercised by any
Member, but in no event shall more than one (1) vote be cast nor more than one (1) office held for
each Lot owned, except as otherwise stated in this Declaration.

4.2 Voting. There shall be two classes of voting membership:

(@) Class A: Class A Members shall be all Owners with the exception of the Declarant
and shall be entitled to one (1) vote for each Lot owned. When more than one Person
holds an interest in any Lot, all such Persons shall be members and shall be entitled to
rights of membership and of the use and enjoyment appurtenant to such ownership. In
no event shall more than one (1) vote be cast with respect to any such Lot. Any Owner
of a Lot which is Rented, if renting is allowed, may assign his voting right to the Renter,
provided that a copy of the assignment is furnished to the Secretary of the Association
prior to any meeting at which the Renter exercises the voting right.

(b) Class B: The Class B Member(s) shall be the Declarant and any successor or assign
of Declarant, including builders, who takes title to all or a portion of the Property for
the purpose of development and sale or any other specific assigns of the Declarant
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named in a recorded instrument. Class B Member(s) shall be entitled to two (2) votes
for each Lot owned and two (2) votes for each one-half (0.50) of an acre of undeveloped
land owned and subjected to this Declaration. The Declarant or its expressly designated
successor or assign (not builders) who may assume the responsibilities of the Declarant,
shall be entitled to appoint all of the members of the Board of Directors during the
Class B Control Period, which shall run from the date this Declaration is recorded in
the office of the Register of Deeds for Spartanburg County, South Carolina, until
terminated as set forth below.

Class B Control Period shall terminate on the earlier of:

) when 100% of the Lots in Exhibit “A,” as may be amended from time to time,
have been conveyed to Owners other than a Class B Member holding title for
the purposes of development and sale AND when 100% of the Common Areas
within the Property have been conveyed to the Association; OR

(11) any earlier date specified by the Declarant, or it’s expressly designated
successor or assigns, in a written notice to the Association that the Class B
Control Period is to terminate on that date.

Notwithstanding the foregoing, after termination of the Class B Control Period, the
Declarant, or its expressly designated successor or assigns who may assume the responsibilities of
the Declarant, shall have a veto power over all actions of the Board of Directors and any committee
provided in the Bylaws of the Association, so long as the Declarant, or its expressly designated
successor or assigns, owns any portion of the Property.

ARTICLE V

MAINTENANCE

5.1 Association’s Responsibility. The Association at its sole cost and expense (subject
to payment of Assessments by Owners as set forth herein), shall operate, maintain, repair, and
replace the Common Area and Area of Common Responsibility and provide the requisite services
in connection therewith. In addition, the Association shall maintain and keep in good repair:

a. The yard space of each Lot (front, sides, and back), including the maintenance, repair,
and replacement of all landscaping and landscaped areas installed by Declarant, and
grass areas situated in the front of each Lot; and

b. the irrigation systems installed by the Declarant in the front yard areas of each Lot
(from the front elevation of the home towards the street), including maintenance, repair,
and replacement of such irrigation systems.

Any replacement of landscaping, landscaped areas, or irrigation systems which are the
responsibility of the Association hereunder, shall be made with comparable landscaping and
irrigation systems to those originally installed by the Declarant unless otherwise approved by the
Board.
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In the event that the need for maintenance or repair to the Common Areas, Areas of Common
Responsibility or the Association’s areas of responsibility pursuant to this Section are caused by
or through the willful or negligent act of the Owner, his or her family, or guests, or invitees, or
tenants, the cost of such maintenance or repair shall be added to and become part of the assessment
to which such Lot is subject. The Association is hereby granted an easement right of access to go
upon any Lot for the performance of repairs or maintenance for which the Association is
responsible hereunder.

52  Optional Services.  The Association may but is not obligated to provide other
community-wide services, including but not limited to trash collection services, in the sole
discretion of the Board. The cost and expense of such services shall be added to the budget an
included in an annual assessment cost. If such services are commenced during a budget year, the
cost and expense of such services may be charged as a special assessment in accordance with
Article X, Section 10.5. Owners shall not have the right to opt-out of these services for the purpose
of avoiding payment of their share of costs and expenses included in the annual assessment or
charged as a special assessment. The Association shall have the right to stop providing such
services, at any time, based on feasibility and expense.

52  Owner’s Responsibility. Unless expressly made the responsibility of the
Association pursuant to Section 5.1 above, all maintenance, repair, and replacement of a Lot,
together with all portions of the Dwelling Unit and any other Improvements on the Lot shall be
the responsibility of the Owner of such Lot.

5.3  Association’s Abatement Remedy. In the event that any Owner neglects or fails to
maintain his or her Lot, Dwelling Unit, and/or any Improvements located on the Owner’s Lot in
violation of this Declaration, the Architectural Guidelines, or the Rules & Regulations, as
determined by the Board of Directors in its sole discretion, the Association may issue written notice
demanding compliance requiring the Owner to bring the Lot into compliance, and if the Owner of
the Lot fails to comply within the time required by the notice, the Association or its designees may
enter upon the Lot, bring the Lot into compliance with these Declarations, and levy against the
Owner of the Lot a specific assessment in accordance with ARTICLE X.

Any entry by the Association or its agents, employees, officers, or contractors under the
terms of this Section shall not be deemed a trespass, and an easement in gross of a commercial
nature is reserved to the Association for the purpose of entry onto any Lot for the purpose of
enforcing this Section. This provision shall not be construed as an obligation on the part of the
Association to provide any services. The Owner shall hold harmless the Association, its agents
and employees, officers and contractors (including the Board of Directors and ARC) from any
liability incurred arising out of the Association’s exercise of this right of abatement as set forth
herein. :

Page 9 0f32



DEE BK 133-J PG 906

ARTICLE VI

INSURANCE AND CASUALTY LOSSES

6.1  Insurance. The Board of Directors or its duly authorized agent shall have the
authority to and shall procure and maintain liability and hazard insurance written by a carrier that
has an acceptable rating from either the A.M. Best Company, Demotech, Inc., or Standard and
Poor’s, Inc., on property owned by the Association in amounts established by the Board in its sole
discretion. The Board shall also obtain directors’ and officers’ liability insurance and, if and as it
may deemed appropriate by the Board, fidelity bond coverage for all officers or employees having
fiscal responsibilities. The Board .shall have the discretion to obtain hazard insurance or other
policy coverage for any areas for which the Association is responsible for maintenance, repair, and
replacement. Costs of all insurance coverage provided for in this Section shall be included in the
Assessments pursuant to Article X. All such insurance coverage obtained by the Board shall be
written in the name of the Association as Trustee for the respective benefitted parties.

6.2  Individual Insurance. Each Owner shall, at its own expense, insure the Dwelling
Unit and all other insurable Improvements on the Lot in an amount not less than the then current
maximum insurable replacement value thereof. Such coverage shall afford protection against loss
or damage by fire and other hazards covered by the standard extended coverage endorsements and
such other risks as from time to time customarily shall be covered with respect to buildings similar
in construction, location and use, including, but not limited to, vandalism, malicious mischief,
windstorm, and water damage. :

6.3 Damage and Destruction. In the event of damage to or destruction of Common
Areas or other property which the Association is obligated to insure, the Board or its duly
authorized agent shall file and adjust all insurance claims and obtain reliable and detailed estimates
of the cost of repairing or restoring the property to substantially the condition in which it existed
prior to the damage, allowing for changes or Improvements necessitated by changes in applicable
building codes.

6.4  Disbursement of Proceeds. Any insurance proceeds remaining after paying the
costs of repair or reconstruction, or after such settlement as is necessary and appropriate, shall be
retained by the Association for the benefit of its Members.

6.5  Repair and Reconstruction. Damaged Improvements on the Common Area shall
be repaired or reconstructed unless at least seventy-five (75%) percent of the total votes of the
Membership vote not to repair or reconstruct at a duly called meeting (or pursuant to a duly held
special vote) held within sixty (60) days after the loss. If insurance proceeds are insufficient to
cover the costs of repair or reconstruction, the Board may, without a vote of the Members levy
Special Assessments to cover the shortfall.
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ARTICLE VII

CONDEMNATION

7.1 Whenever all or part of the Common Areas shall be taken (or conveyed in lieu of
and under threat of condemnation) the Owners appoint the Board of Directors to act as attorney-
in-fact far all Owners in the proceedings incident to the taking, unless otherwise prohibited by law.
No Owner, by virtue of his Lot ownership or membership in the Association, shall be entitled to
independently participate as a party in any condemnation proceedings or directly participate in any
condemnation award regarding Common Area. The Board of Directors shall have the right to make
a voluntary sale to the condemnor in lieu of engaging in the condemnation action. Any awards
received as a result of the taking shall be paid to the Association. The Board of Directors, without
the necessity of a vote of the membership of the Association, may (1) retain any award in the
general funds of the Association or (2) use such award for the restoration or replacement of any
Common Area Improvements affected by the taking,

Notwithstanding the foregoing, this Section shall in no way limit or impair the Declarant’s

right, in its sole discretion, to remove the property which is subject of the taking from the
Community pursuant to the authority granted in Article VIII herein.

ARTICLE VIII

ANNEXATION AND REMOVAL OF PROPERTY

8.1 Annexation by Declarant. The Declarant, or its expressly designated successor or
assigns, shall have the right to annex additional property into the Property and designate the use
of such property or any portion of the property (e.g., Lots or Common Area) by the filing of an
amendment, addendum, or supplement to this Declaration describing the property annexed and
imposing this Declaration upon such property or any portion of the property.

8.2 Annexation by_Association. Upon the termination of Class B Membership, the
Association shall have the right to annex additional property into the Property and designate the
use of such property or any portion of the property (e.g., Lots or Common Area) with the approval
of at least seventy-five (75%) percent of the total votes of the Membership. Such annexation shall
be effective by the filing of an amendment, addendum, or supplement to this Declaration
describing the property annexed and imposing this Declaration upon such property or any portion
of the property.

8.3 Removal. So long as the Declarant, or its expressly designated successor or assigns,
owns any portion of the Property, the Declarant, or its expressly designated successor or assigns,
shall have the right to remove portions of the Property fram the operation of the Declaration by
filing an amendment, addendum, or supplement to this Declaration describing the portion of the
Property removed and releasing said portion from this Declaration.
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8.4  Acquisition or Transfer of Common Area. In addition to the foregoing and upon
the termination of Class B Control Period, the Board shall have the right to acquire additional
Common Area property and transfer or convey existing Common Area property, subject to the
other limitations and restrictions set forth in this Declaration.

ARTICLE IX

RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

9.1 Common Area. The Association shall be responsible for management, operation,
and control of the Common Area, subject to any covenants and restrictions set forth in the deed or
other instrument transferring such property to the Association.

92  Rules and Regulations. The Board of Directors shall be authorized to promulgate
and amend Rules and Regulations governing the use of the Property, including Common Areas,
roads, rights-of-way, Lots, and the Dwelling Units; and governing the conduct of the Owners,
Occupants, Renters, guests and invitees thereon or therein. Such Rules and Regulations shall
include the establishment of penalties for violations of the Governing Documents, including
monetary fines as Specific Assessments and Costs of Collection thereof, which shall form a lien
on the Lot of the responsible Owner(s). '

93  Implied Rights. The Association may exercise any right or privilege given to it
expressly by the Governing Documents, or reasonably implied from or necessary to effectuate any
such right or privilege. Except as otherwise specifically provided in the Governing Documents, or
by law, all rights and powers of the Association may be exercised by the Board without a vote of
the membership.

ARTICLEX

ASSESSMENTS

10.1  Purpose of Assessment. The assessments provided for herein shall be used for the
general purposes of promoting the common benefit and enjoyment of the Owners and Occupants
of Lots, including the maintenance ofreal and personal property, all as may be more specifically
authorized from time to time by the Board of Directors.

10.2  Creation of the Lien and Personal Obligation for Assessments. In addition to any
assessments, charges, or fees payable to the Master Association in accordance with the Master
Declaration, each Owner of any Lot, by acceptance of a deed therefor, whether or not it shall be
so expressed in such deed, jointly and severally, covenants and agrees to pay to the Association:
(a) annual assessments or charges; (b) special assessments as established and collected as
hereinafter provided; (d) initial working capital contribution assessment; and (c) specific
assessments against any particular Lot, including, but not limited to, reasonable fines as may be
imposed in accordance with the terms of the Declaration. All such assessments, together with late
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charges, interest (not to exceed the lesser of the maximum rate permitted by law or eighteen percent
(18%) per annum on the principal amount due), and Costs of Collection, including, without
limitation, reasonable attorney’s fees and management company charges incurred, shall be a
charge on the land in favor of the Association and shall constitute a continuing lien upon the Lot
against which each assessment is made; and the Association shall be entitled to file a document
evidencing such lien in the land records of the county in which the Lot is located. Such lien shall
be superior to all other liens and encumbrances on such Lot, except for (a) liens for ad valorem
taxes; or (b) liens for all sums unpaid on a First Lien Mortgage recorded in the land records of the
county where the Properties are located. After the recording of such lien in favor of the
Association, all other Persons or entities acquiring liens or encumbrances on any Lot are hereby
deemed to consent that such liens or encumbrances shall be inferior to future liens for assessments,
as provided herein, whether or not prior consent is specifically set forth in the instruments creating
such liens or encumbrances.

Each such assessment, together with late charges, interest, Costs of Collection, including,
without limitation reasonable attorney’s fees and management company charges incurred, shall
also be the personal obligation of the Person(s) or entity(ies) who owned the Lot at the time the
assessment fell due. Each Owner shall be personally liable for the portion of each assessment
coming due while the Owner of a Lot, and each grantee of an Owner shall be jointly and severally
liable for such portion thereof as may be due and payable at the time of conveyance; provided,
however, the liability of a grantee for the unpaid assessments of its grantor shall not apply to any
First Lien Mortgagee taking title through foreclosure proceedings or deed in lieu of foreclosure.

No Owner may waive or otherwise exempt himself from liability for the assessments
provided for herein, including, by way of illustration, but not limitation, abandonment of the Lot.
No diminution or abatement of any assessment shall be claimed or allowed by reason of any
alleged failure of the Association to take some action or perform some function required to be
taken or performed by the Association under the Declaration or Bylaws, or for inconvenience or
discomfort arising from the making of repairs or Improvements which are the responsibility of the
Association, or from any action taken by the Association to comply with any law, ordinance, or
with any order or directive of any municipal or other governmental authority, the obligation to pay
assessments being a separate and independent covenant on the part of the Owner.

10.3 Budget & Annual Assessments. The Board will prepare and approve an estimated
annual budget far each fiscal year. The budget will take into account the estimated income and
expenses for the year, contributions to reserve funds, and a projection for uncollected receivables.
The budget shall include the annual assessment amount, the amount and number of installments
(if any), and the due date of such annual assessment. Annual assessments shall be levied at a
uniform rate per Lot and shall be paid in such manner and on such dates as fixed by the Board of
Directors (such as monthly, quarterly, semi-annually, or annually). The Board will make the
budget or its summary available to an owner of each Lot, although failure to receive a budget or
summary does not affect an Owner’s liability for assessments. If the Board fails to prepare a budget
for any reason, then the budget for the previous fiscal year shall continue in effect including the
amount of the previous year’s annual assessment, the number of installments, and the due date,
until a new budget is adopted and Owners are notified of the new budget, assessment amount, and
due date. A copy of the budget or any amended budget and written notice of the annual assessment
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and/or any ad justment thereof, shall be sent to every Owner, identifying the amount(s), due date(s),
and the address to which payments are to be sent. The Board will provide copies of the detailed
budget to Owners who make written request and pay a reasonable copy charge.

10.4  Initial Working Capital Contribution Assessment. Upon the initial sale, transfer, or
conveyance of a Lot within the Property from the Developer to the first Owner(s) (other than a
successor or assign of the Declarant or builder), the new Owner(s) shall be required to pay to the
Association a working capital contribution assessment equal to twenty-five percent (25%) of the
annual assessment for the current fiscal year in which the sale, transfer, or conveyance occurs.
Such assessment, when collected, shall be deposited into the Association’s operating account,
unless in the discretion of the Board, such assessments are needed to fund reserves or other
budgetary shortfalls. The working capital contribution assessment shall be due and payable in
addition to any prorate portions of any annual or special assessment which is due at the time of
conveyance of the sale, transfer, or conveyance of the Lot. Failure to collect such assessment, for
any reason or for any period of time, shall not be construed as a waiver of the Board’s right to do
so in the future.

10.5 Special Assessments, In addition to the other assessments authorized herein, the
Association may levy special assessments from time to time for the purposes of defraying, in whole
or in part, any shortfall in the estimated annual budget. Special assessments shall be levied at a
uniform rate per lot and shall be paid as determined by the Board. The Board may permit special
assessments to be paid in installments extending beyond the fiscal year in which the special
assessment is imposed.

10.6  Specific Assessments. In addition to the other assessments authorized herein, the
Board shall have the power to specifically assess Lots and respective Owner(s) for reasonable
monetary penalties for the violations of the Governing Documents or to cover the costs and
expenses the Association incurs to bring a Lot into compliance with the Governing Documents as
provided in ARTICLE V hereof. Specific Assessments are not subject to the uniform rate per Lot
requirement set forth in other Sections of this Article, and may be levied in a manner to be
determined by the Board in its sole discretion. The failure to exercise this power shall under no
circumstances be considered a waiver of the right to do so in the future.

10.7 Class B Member Exclusion from Assessments. Lots owned by Class B Members
(including Declarant and any successor or assign of Declarant, including builders, who takes title
to all or a portion of the Property for the purpose of development and/or sale) are excluded from
the obligation to pay any assessments unless or until the Lot owned by the Class B Members is
issued a certificate of occupancy. However, at all times during the Class B Control period,
Declarant is obligated to keep the Association solvent, and must pay any deficits in the expenses
and/or reserves (but not in the event of contingencies) of the Association that cannot be satisfied
by the amounts held in the operating accounts and/or reserve accounts. Upon issuance of a
certificate of occupancy for any Lot owned by a Class B Member, the Class B Member shall be
obligated to pay a prorated share of the annual and/or special assessments for the remainder of the
then-current fiscal year.
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10.8  Application of Payments. All payments shall be applied first to Costs of Collection,
then to late charges, then to interest, then to delinquent assessments in the following order of
application: (i) specific assessments; (ii) special assessments; and then (iii) annual assessments.

109 Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessments or installments thereof which are not paid when due shall be delinquent. Any
assessment or installment thereof delinquent for a period of more than ten (10) days shall incur a
late charge in an amount as the Board may from time to time determine. In addition, interest shall
begin to accrue on the principal amount due from the date first due and payable in an amount not
to exceed the lesser of the maximum rate permitted by law or eighteen percent (18%) per annum.
When any assessment or installment thereof, becomes delinquent, the Board shall have the right
to accelerate the due date on any remaining amounts or installment thereof upon ten (10) days
written notice to the Owner. When any assessment becomes delinquent, a lien, as herein provided,
shall attach which secures the principal amount, plus interest, late charges, and all Costs of
Collection, including, without limitation, reasonable attorney’s fees and management company
charges incurred, and any other amounts provided or permitted by law. In the event that the
assessment remains unpaid, the Association may, pursuant to the discretion of the Board, file suit
or legal/equitable proceeding to collect such amounts and/or to foreclose its lien. Each Owner, by
acceptance of a deed or as a party to any other type of conveyance, vests in the Association or its
agents the right and power to bring all actions against such Owner personally, for the collection of
such charges as a debt or to foreclose the aforesaid lien in the same manner as other liens. The lien
provided for in this Section shall be in favor of the Association and shall be for the benefit of all
other Owners. The Association, acting on behalf of the Owners, shall have the right, but not the
obligation, to bid on the Lot at any foreclosure sale to acquire, hold, lease, mortgage, or convey
the same.

ARTICLE XI

ARCHITECTURAL STANDARDS AND CONTROL

11.1  Architectural Review Committee. During Class B Control Period, the Architectural
Review Committee (“ARC”), a committee of the Board of Directors, shall mean the Declarant or
its expressly designated appointees or assigns. At such time the Class B Control Period terminates,
the Declarant’s rights and obligations as the ARC shall forthwith terminate and thereafter the ARC
shall consist of the Board of Directors of the Association or such other members as the Board may
appoint. In any event, the ARC must be chaired by a member of the Board of Directors. Declarant
may assign or terminate its rights and obligations as the ARC at an earlier date than that set forth
above upon notice to the Owners.

11.2  Requirement for Approval. In addition to any covenants and restrictions contained
in the Master Declaration, including any requirement to obtain approval from the Master
Architectural Review Committee, no Improvement, or any alteration, change, addition, or
modification of any exterior portions of a Lot or any of the Dwelling Units or Improvements
located thereon, including but not limited to any building, structure, swimming pool or other
recreational amenity, accessory structure, wall, fence, landscaping of any kind, or alteration or
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change to any exterior color, material, or composition of a Dwelling Unit or other Improvements
located on a Lot, may be commenced, installed, placed, or constructed until the proposed plans,
specifications (including height, color and composition, location, materials, and finishes), plot
plan, landscape plan, and construction schedule shall have been submitted in writing and approved
by the ARC. In the event approval of such plans is neither granted nor denied within forty-five
(45) days following receipt by the ARC of written request for approval, approval shall be deemed
granted. Refusal to approve plans, location, or specifications may be based upon any ground which
is consistent with the objectives of this Declaration, including purely aesthetic reasons, so long as
such ground is not arbitrary and capricious. In no event, shall failure to approve or deny such
plans constitute waiver by the ARC to approve or deny future requests under this Article. -

11.3  Deposits and Fees. = The ARC may charge a reasonable review fee for its initial
and any subsequent review of any proposed plans and specifications, the amount of which shall be
determined by the Board in its sole discretion. The ARC may also require Owner applicants to
make refundable deposit to ensure compliance with the approval or the Architectural Guidelines
in an amount and upon conditions to be determined by the ARC, with approval of the Board. Any
fines for non-compliance of the Architectural Guidelines or other violations of the Governing
Documents may be deducted from such deposit. The failure to collect such fees and deposits, for
any reason or for any period of time, shall under no circumstances be considered a waiver of the
right to do so in the future.

11.4  Architectural] Guidelines. The Declarant or the Board may adopt, amend, or modify
Architectural Guidelines governing the Property, which shall apply in addition to any architectural
guidelines or standards established by the Master Architectural Review Board or the Master Board
pursuant to the Master Declaration. The Board may delegate the adoption of such Architectural
Guidelines to the ARC, but the Board shall have veto power and opportunity for final review and
approval. The Architectural Guidelines may contain general provisions applicable to all of the
Properties, as well as specific provisions which vary according to land use and from one portion
of the Properties to another depending on the location, size, unique characteristics, and intended
use. In addition the Architectural Guidelines may contain provisions for the imposition of
monetary penalties for the infraction thereof. The Architectural Guidelines are intended to provide
guidance to Owners, but are not the exclusive basis upon which decisions may be made by the
ARC regarding the approval or denial of a request under this Article.

11.5 Variances. The ARC may authorize variances from compliance with any of its
Architectural Guidelines when circumstances, such as topography, natural obstructions, hardship,
or aesthetic or environmental considerations so require. Approval by the Declarant or ARC of any
plans and specifications or the granting of a variance shall not in any way be construed to set a
precedent for approval, alter in any way the Architectural Guidelines, or deemed a waiver of the
Declarant’s or the ARC’s right in its discretion to disapprove similar plans and specifications.

11.6  Violations. In the event that any violation of the provisions of this Article, the
Association may, in addition to any other remedy provided by this Declaration or by law, levy a
monetary penalty as a specific assessment in accordance with the provisions of this Declaration,
the Rules-and Regulations, and the Architectural Guidelines, and/or the Association may enter
onto the Lot and either remove the non-compliant condition or Improvement or bring the non-
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compliant Lot into compliance at the responsible Owner’s expense. The Association shall first
give written notice to the Owner of such Lot regarding the Owner’s responsibility to complete,
repair, replace, or remove the non-compliant condition or Improvement or to apply for and to
obtain approval by a deadline established in such notice, as well as of the Association’s intent to
take such action as may be necessary to remedy the violation, including the charging of specific
assessments and/or the Association’s intent to complete, repair, replace, or remove the non-
compliant condition or Improvement at the Owner’s expense. The Owner shall have the time set
forth in said notice to bring the Lot into compliance or to provide assurances that the Lot will be
brought into compliance in a timely manner. The determination as to whether an Owner has failed
to comply with the provisions of this Article and what period is reasonable for bringing the Lot
into compliance shall at all times be made by the Association, in its sole discretion. In the event
the Association performs any work to bring the Lot into compliance, the costs of such work shall
be charged against the Lot as a specific assessment in accordance with Article X herein,

11.7  Waiver of Liability for Architectural Review. Neither the Declarant, Association,
Board, nor their agents, employees, directors, officers, nor any other member of the ARC, shall be
responsible or liable in any way for the defects, structural or otherwise, in any plans or
specifications approved by them, nor for any defects in any work done according to the plans and
specifications approved by them. Further, neither the Declarant, Association, Board, nor their
agents, employees, directors, officers, nor other members of the ARC shall be liable to anyone by
reason of mistake in judgment, negligence, misfeasance, malfeasance or nonfeasance arising out
of or in connection with the approval or disapproval or failure to approve or disapprove any such
plans or specifications or the exercise of any other power or right of the Declarant, Association,
Board, or ARC provided for in this Declaration. Every Person who submits plans and
specifications to the Declarant, Association, Board, or ARC for approval agrees, by submission of
such plan and specifications, and every Owner of any Lot agrees, that he/she will not bring any
action or suit against the Declarant, Association, Board, or their agents, employees and officers,
or any member or agents of the ARC, to recover any damages arising out of such approval or
disapproval, and, each owner by acceptance of the deed to the Lot, releases, remises, quit claims,
and covenants not to sue for, all claims, demands, and causes of action arising out of or in
connection with such approval or disapproval, notwithstanding, any law which provides that a
general release does not extend to claims, demands and causes of action not known at the time the
release is given.

ARTICLE XII

USE RESTRICTIONS

12.1 Single-Family Residential Use. No building shall be erected, altered, placed or
permitted upon any Lot other than one single-family Dwelling Unit, unless otherwise approved by
the ARC. All Lots and Dwelling Units shall be used for single-family residential purposes only,
and no commercial, business or business activity shall be carried on upon any Lot at any time,
except with the written approval of the Board of Directors. Nothing herein shall prevent the
Declarant, its agents, representatives, or employees, from using any Lot owned or leased by the
Declarant for the purpose of carrying on business related to the Community or related to the
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improvement and sale of Lots or Dwelling Units in the Community; operating a construction
office, business office, sales office or model home, and displaying signs, and from using any Lot
for such other facilities as in the sole opinion of the Declarant may be required, convenient, or
incidental to the completion, improvement, and sale of the Lots, Dwelling Units, or the
Community. '

12.2  Signs. Except for such signs as may be posted by the Declarant for promotional
and marketing purposes or by the Association, no sign of any character shall be erected, posted or
displayed on or from any Lot, Dwelling Unit, or other Improvement located thereon, without prior
written approval from the Board, with the exception of one (1) professional real estate sign per Lot
advertising the property for sale. Notwithstanding the foregoing, the Association shall have the
right to erect, place, and maintain community signs, including but not limited to, decorative,
specialty, or necessary street signage.

12.3  Vehicles.

(a) Except in connection with construction activities and except as needed for the
temporary and occasional delivery of services (delivery services not to exceed a period
of twelve consecutive hours on any given day) no Commercial Vehicle, trailers,
campers, motor homes, recreational vehicles, boats and other watercraft, or property
maintenance equipment of any type (such as tractors, bobcats, lawn mowers, etc.) may
be parked on any portion of the Property, unless parked entirely within a closed garage.
The term “Commercial Vehicle* shall be deemed to include construction vehicles or
equipment; commercial trucks, vans, taxicabs; tractor-trailers, or any part thereof;
dump trucks; tow trucks; and/or any other vehicles with commercial license tags; as
well as any cars, trucks, or vans in styles normally used for private purposes, but
marked with commercial advertising, logos, or business names; or containing visible
commercial materials, cargo, tools, or equipment on the exterior of the vehicle.

(b) Vehicles may only be parked on paved or graveled surfaces intended for parking
vehicles on a Lot, or other designated parking areas within the Property. On- st1eet
parking is permitted temporarily for Owner’s guests and invitees only.

(c) Only properly licensed, inspected and registered vehicles may be operated and parked
on the Property. No inoperable or derelict vehicle shall be parked, kept, or stored on
any portion of the Common Area or any portion of a Lot. “Inoperable or derelict
vehicle” shall mean any vehicle that is not in operating condition, that has no valid
license plates or a valid inspection decal for a period of thirty (30) days or longer, or a
vehicle which for a period of sixty (60) consecutive days or longer has been partially -
or totally disassembled by the removal of tires and wheels, the engine, or other essential
parts required for operation of the vehicle.

(d) No recreational vehicles (including, for example, all-terrain vehicles, motorized

scooters, dirt bikes or minibikes) may be operated on the Property at any time. Vehicles
shall not be driven on any unpaved portion of the Common Area, except such vehicles
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that are authorized by the Board of Directors as needed to maintain, repair or improve
the Common Area.

12.4  Garages. No garages shall be converted to living spaces or altered or used for
purposes that would prevent the use of the garage for the parking of the intended number of
vehicles for which it was constructed or storage of personal property.

12.5  Occupants Bound. All provisions of the Governing Documents which govern the
conduct of Owners and which provide for sanctions against Owners shall also apply to all
Occupants of any Lot. Lot Owners shall be responsible for violations hereof by the Occupants,
guests and invitees of the Owners and shall be liable for all damages, specific assessments and
Costs of Collection incurred by the Association.

12.6  Offensive Activities. No noxious, offensive, or illegal activities as determined by
the Board of Directors shall be carried on upon any Lot, Common Area, street, or road right-of-
way, nor shall anything be done thereon which is or may become an annoyance or nuisance to any
Owner in the Community, including without limitation nuisances of a permanent or temporary
nature, occurring on an intermittent or continual basis, and those that are a nuisance to one or more
Owners in the Community. '

12.7  Unsightly or Unkempt Conditions. Each Owner shall at all times keep the Lot,
Dwelling Unit, and all Improvements thereon in a safe, clean, neat, and sanitary condition, and
free from all stored items. Should any unsafe, unclean, unsightly, or unkempt conditions exist on
a Lot, including the storage of personal items, the Association or its duly appointed agent shall be
entitled to enter upon the Lot to cure such defect in accordance with the Association’s abatement
remedies set forth in ARTICLE V.

12.8  Antennas/Satellite Dishes. Pursuant to federal law, permissible antennas and
satellite dishes may be installed in preferred locations identified by the Board of Directors or ARC
in the Rules and Regulations or Architectural Guidelines, or at the rear of the Dwelling Unit or Lot
in the least visible location from the road, provided acceptable signal quality is available and
placement would not impose unreasonable expense or delay.

12.9  Solar Collecting Equipment. No solar collecting equipment shall be permitted on
any Lot without prior written approval from the Board or ARC. Such installation, if approved,
shall be completed pursuant to the Architectural Guidelines, if any, which may be established and
modified from time to time by the Board or ARC.

12.10 Equipment, Tools, and Recreational items. All equipment, tools, recreational items,
and other similar personal property of any kind, including, but not limited to lawnmowers, ladders,
or sports equipment must be contained within a fenced or an enclosed area and hidden from public
view when not in use.

12.11 Hunting; Fishing; Discharge of Firearms. = Hunting and the discharge of firearms
shall not be permitted anywhere on the Property. This restriction is not intended to prohibit fishing
authorized in accordance with the Rules and Regulations promulgated by the Board of Directors.
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12.12 Pools. No above-ground swimming pool shall be erected, placed, or installed on
any Lot. No in-ground swimming pools shall be permitted absent prior written approval of the
Board or ARC.

12.13 Temporary Structures. No temporary house trailer, tent, shack, barn, pen, kennel,
run, stable, or other temporary accessory building shall be erected, used or maintained on any Lot
except in connection with construction or marketing activities by the Declarant, without the prior
written approval of the Board or ARC.

12.14 Sewage System. Sewage disposal shall be through the public or private system or
by septic tank approved by State and local agencies. If there is a public or private system serving
the Community, the Owner shall be obligated to use the system unless authorized otherwise by the
Board of Directors.

12.15 Tree Removal. No live trees with a trank measuring in excess of six (6) inches in
diameter (measured twenty-four (24) inches above ground), nor live tree planted by the Declarant
shall be cut without the prior written approval of the Board or ARC; except that in the case of
emergency, dead trees or trees which are diseased or damaged beyond repair, may be removed
without the prior approval of the Board or ARB.

12.16 Air Conditioning Units. No air conditioner shall be installed in any window of a
Dwelling Unit, or any other Improvement on a Lot, nor shall any air conditioner be installed in
any Dwelling Unit so that the same protrudes through any exterior wall of the Dwelling Unit or
other Improvement on a Lot.

12.17 Rental Restrictions and Associated Provisions.

(a) Rental Restrictions. Lots and Dwelling Units and Improvements located thereon may only
be Rented in their entirety. No individual rooms, floors, or other portions of a Lot, Dwelling
Unit, or Improvement consisting ofless than the entire Lot, Dwelling Unit, or Improvement

* may be separately or individually Rented. There shall be no sub-Rental of a Lot, Dwelling
Unit, Improvement (or any portion thereof), and there shall be no assignment of a Rental
Agreement by a Renter.

(b) Short Term Rentals are prohibited. Short term rentals are strictly prohibited. For the
purpose of this Declaration, the term “Short Term Rental” shall refer to the renting of any
Lot or Dwelling Unit, or any portion thereof, for a period ofless than one (1) year. Offering
or advertising a Lot, Dwelling Unit, Improvement, or any portion thereof, for Short Term
Rental is also strictly prohibited. Further, no Lot, Dwelling Unit, or Improvement, or any
portion thereof, may otherwise be used for hotel or transient purposes.

(c) Additional Requirements for Rental Agreements. All Rental Agreements must be in
writing. All Rental Agreements shall contain a provision requiring all Renters and other
occupants of the Rented property, as well as all guests and invitees of the same, to comply
with the provisions of the Declaration, the Bylaws, the Articles of Incorporation, and the
Rules and Regulations of the Association. All Rental Agreements shall contain a provision
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providing that any violation of the provisions of the Governing Documents by a Renter
and/or other occupant of the Rented property, as well as by any guest or invitee of the same,
shall be deemed a default under the terms of the Rental Agreement and grounds for
termination of the Rental Agreement and for eviction.

(d) Requirement to Provide Information. Upon request, an Owner and/or any Renter(s) shall
provide the Board with: (1) a copy of any Rental Agreement; (2) the names of all persons
occupying or who will be occupying the Rented property pursuant to, as a consequence of,
or in any way as a result of or due to a Rental Agreement; and (3) such other information
as may be reasonably required by the Board to assist in monitoring compliance with the
provisions of this Section.

(e) Hardships; Non-Liability. The Board shall have the right and power, but not the obligation,
in its complete and sole discretion, to grant a waiver or variance of the application of the
restrictions set forth in subpart (a) of this Section in circumstances when the application of
the same may result in undue hardship or unduly inequitable results. The granting of a
waiver or variance by the Board shall not in any way be construed as setting a precedent
for the granting of a waiver or variance or in any way limiting the discretion of the Board
to deny a waiver or variance in other similar circumstances, i its complete and sole
discretion. Neither the Association, the Board, nor any individual officer or director of the
Association shall be liable in any way for the exercise of its/their discretion or judgment
under this provision, including, but not limited to, by reason of mistake in judgment,
negligence, or nonfeasance arising out of or in connection with such exercise of judgment.

(f) Exception for Lots or Units Owned by Association or First Lien Mortgagee. The
provisions of this Section shall not apply to any Lot owned by the Association or First Lien
Mortgagee by virtue of a foreclosure or deed m lieu thereof.

12.18 Lakes and Bodies of Water. The pond(s), lakes, wetlands, detention ponds, or
other water retention structures, if any, are those portions of the Property designated on one or
more of the Plats, and shall be kept and maintained as ponds for water retention, drainage,
irrigation, and water management purposes in compliance with all governmental requirements. If
any body of water is designated as Common Area, it shall be maintained, administered, and
ultimately owned by the Association. In furtherance of the foregoing, the Declarant hereby
reserves and grants an easement in favor of itself and the Association, throughout all portions of
the Property as may be necessary for the purpose of accessing, maintaining, and administering the
bodies of water, if any.

12.19 Fences. Except for any fence installed by the Declarant, no fence or screen shall
be installed on a Lot except with the prior written approval of the Board or ARC. Chain link fences
or fences of a similar material or construction are strictly prohibited.

12.20 Mailboxes. Individual mailboxes are not permitted. The Association shall maintain

a mailbox kiosk for the community within the Common Area with an assigned mailbox for each
Lot address. The Association has the right to charge reasonable fees for key or lock replacements.
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12.21 Animals. Subject to the Rules and Regulations promulgated by the Board of
Directors, no animals, livestock, exotic pets, poultry, or other fowl of any kind (whether domestic
or exotic) shall be raised, bred, or kept on any Lot, except that a reasonable number of dogs, cats,
or other small household pets; provided, however, that they are not kept, bred, or maintained for
any commercial purposes. Such household pets must not constitute a nuisance, cause an unsanitary
condition within the Community, or be kept outside in a manner which disturbs the quiet
enjoyment of the Community or any other Owner. Whether a household pet constitutes a nuisance,
has caused an unsanitary condition, or is disruptive to the quiet enjoyment of the Community shall
be determined in the sole discretion of the Board. While not in a fully confined area, all pets shall
be restrained by leashes and no pet shall enter upon any Lot without the express permission of the
Owner of such Lot. Owners with pets shall be responsible for clean-up and removal of fecal matter
deposited by such pet and shall be liable for, indemnify, and hold harmless any other Owner, and
the Association from any loss, cost, damage, or expense incurred by such Owner or the Association
as a result of any violation of this provision. All animals shall be registered and inoculated as
required by law. The appropriate governmental authorities shall have an easement and right of
access across the Property to enforce local animal control laws and ordinances. '

ARTICLE XIII
EASEMENTS

13.1 Easements of Encroachment. The Declarant grants reciprocal appurtenant
easements of encroachment, and for maintenance and use of any permitted encroachment, between
each Lot and any adjacent Common Area and between adjacent Lots due to unintentional
placement or settling or shifting of the Improvements constructed, reconstructed, or altered thereon
(in accordance with the terms of this Declaration) to a distance of not more than three (3) feet, as
measured from any point on the common boundary along a line perpendicular to such boundary.

132 Easements for Utilities, Etc.

(@) Installation and Maintenance. Declarant reserves for itself, so long as Declarant owns
any property within the Property, and grants to the Association and all utility providers,
the perpetual non-exclusive easements throughout the Property to the extent reasonably
necessary for the purpose of:

i. Installing utilities and infrastructure to serve the Property, cable and other
systems for sending and receiving data and or other electronic signals,
security and similar systems, walkways, pathways and trails, storm water
drainage systems, irrigation systems, sanitary sewer systems, streetlights
and signage on property which the Declarant owns or within public rights-
of-way or easements reserved for such purpose on recorded Plats;
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ii. Inspecting, maintaining, repairing, and replacing the utilities, infrastructure,
and other Improvements within the Property; and

iii. Access to read utility meters.

(b) Right to Grant Specific Easements. Declarant also reserves for itself the non-exclusive
right and power to grant and record such specific easeinients as may be necessary, in
the sole discretion of Declarant, in connection with the orderly development of any
property described in Exhibit “A” or that may be annexed into the Property pursuant
to ARTICLE VIIL The Owner of any property to be burdened by any easement granted
pursuant to this subsection (b) shall be given written notice in advance of the grant. The
location of the easement shall be subject to the approval of the Owner of the burdened
property, which approval shall not be unreasonably withheld, delayed or conditioned.

(c) Minimal Interference. All work associated with the exercise of the easements described
in subsections (a) and (b) shall be performed in such a manner as to minimize
interference with the use and enjoyment of the property burdened by the easement.
Upon completion of the work, the Person exercising the easement shall restore the
property, to the extent reasonably possible, to its condition prior to the commencement
of the work.

13.3  Right of Entry. Declarant reserves for itself, the Association, and others as it may
designate, the right to inspect, monitor, test, redesign, and correct any structure, Improvement, or
condition which may exist on any portion of the Property, including Lots, and a perpetual,
nonexclusive easement of access throughout the Property to the extent reasonably necessary to
exercise such right. Except in an emergency, entry onto a Lot shall be only after reasonable notice
to the Owner, and no entry into a Dwelling Unit shall be permitted without the consent of the
Owner.

ARTICLE XIV

COMMITTEES

In addition to the ARC, as provided in Article XI herein, the Board of Directors may
appoint other committees as deemed appropriate in carrying out its purpose. Any such committee
shall report to and serve at the pleasure of the Board of Directors and shall be delegated with the
authority as determined appropriate by the Board of Directors in an enabling resolution.

ARTICLE XV

ENFORCEMENT & LITIGATION

15.1 Enforcement. In addition to any other rights, remedies, or enforcement
mechanisms provided for herein, the Association, or an aggrieved Owner in the appropriate case,
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shall also have the right to enforce, by any proceeding at law or in equity, the provisions of any of
the Governing Document. An Owner shall be responsible and liable for the actions and violations
of the Owner, Occupants, and/or Renters, as well as the actions of all guests, agents, invitees,
licensees, or contractors thereof. Any failure by the Association or by any Owner to enforce any
provisions of the Governing Documents shall in no event be deemed a waiver of the right to do so
hereafter. All costs and expenses incurred by the Association in connection with enforcement of
any of the provisions of the Governing Documents, including reasonable attorneys’ fees, whether
or not any suit is brought and whether incurred before or after any suit is brought, shall be paid by
the Owner against whom enforcement is sought and shall constitute a charge and continuing lien
upon such responsible Owner’s Lot and shall be added to and become part of the assessments to
which the Owner’s Lot is subject. The provisions of this Declaration governing enforcement and
collection of delinquent assessments shall apply to the collection and enforcement of such costs
and expenses to include reasonable attorneys’ fees.

15.2  Fines. In addition to the foregoing, the Association, by and through its Board of
Directors, shall also have the right to levy reasonable monetary fines for violations of the
provisions of the Governing Documents. Such monetary fines shall be charged as specific
assessments in accordance with ARTICLE X. As set forth above, an Owner shall be responsible
and liable for the actions and violations of the Owner, Occupants, and Renters, as well as the
actions and violations of all guests, agents, invitees, licensees, or contractors thereof; and as such,
an Owner may be fined for violations by any of the same and shall be responsible for payment of
any fines levied as a result of a violation by any of the same. The issuance of any fine(s) as specific
assessments shall not constitute an election of remedies, nor a waiver of any right to pursue any
other additional enforcement mechanisms concerning the violation provided for by this
Declaration, the Bylaws of the Association, and/or the Rules and Regulations of the Association.

15.3  Litigation. The Association may, without a vote of the Members, initiate actions or
proceedings: (a) to enforce the provisions of or otherwise permitted by the Governing Document
and/or any agreement related to the of Common Area; (b) to challenge property taxation or
condemnation proceedings; (c) to defend claims against the Association ot to assert counterclaims
in proceedings instituted against it; (d) to enforce a contract against a contractor, vendor, or
supplier of goods or services to the Association, with the exception of claims against the Declarant;
or (e) to obtain a temporary restraining order or equivalent emergency equitable relief when
circumstances do not provide sufficient time to obtain the prior consents of owners in order to
preserve the status quo.

ARTICLE XVI

MORTGAGEE PROVISIONS

16.1 Notices of Action. Upon written request to the Association from a First Lien
Mortgagee (such request to state the name and address of such holder, insurer, or guarantor and
the street address of the Lot to which its mortgage relates, thereby becoming an “Eligible Holder),
such Mortgagee will be entitled to notice of the following:
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(a) Any condemnation loss or casualty loss which affects a material portion of the
Community or which affects any Lot on which there is a first mortgage held, insured
or guaranteed by such Eligible Holder; :

(b) Any delinquency in the payment of assessments or charges owed by a Lot subject to
the mortgage of such Eligible Holder, where such delinquency has continued for a
period of sixty (60) days, or any other violation of the Governing Documents relating
to such Lot or the Owner thereof which is not cured within sixty (60) days;

(c) Any lapse, cancellation, or material modification of any insurance policy maintained
by the Association; or

(d) Any proposed action which would require the consent of a specified percentage of
Eligible Holders.

16.2  No Priority. No provision of the Governing Documents gives or shall be construed
as giving any Owner or other party priority over any rights of the First Lien Mortgagee of any Lot
in the case of distribution to such Owner of insurance proceeds or condemnation awards for losses
to or a taking of the Common' Area.

16.3  Notice to Association. Upon request, each Owner shall be obligated to furnish to
the Association the name and address of the holder of any mortgage encumbering such Owner’s
Lot.

16.4  Failure of Mortgagee to Respond. Any mortgagee who receives a written request
from the Board to respond to or consent to any action shall be deemed to have approved such
action if the Association does not receive a written response from the mortgagee within thirty (30)
days of the date of the Association’s request, provided such request is delivered to the mortgagee

. by certified or registered mail, return receipt requested.

ARTICLE XVII

GENERAL PROVISIONS

17.1 Term. The covenants and restrictions of this Declaration shall run with and bind
the land, and shall inure to the benefit of and be enforceable by the Association, the Declarant, or
the Owners of any land subject to this Declaration, their respective legal representatives, heirs,
successors, and assigns, for a period of twenty-five (25) years from the date this Declaration is
recorded. Thereafter, this Declaration shall automatically renew and extend for successive ten
(10) year periods; provided, however, that there shall be no renewal or extension of this
Declaration if during the last year of any period hereinabove referenced, ninety percent (90%) of
the total votes of the Members are cast in favor of terminating this Declaration at the end of the
then-current term.

17.2  Amendment. This Declaration may be amended, restated, changed, altered, added
to, derogated or deleted, at any time, and from time to time, as hereinafter described: '
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(a) By Declarant: During the Class B Control Period, Declarant, or its expressly
designated assignee, may amend, restate, change, alter, add to, derogate, or delete any
provision of this Declaration, without the approval of the Association or Class A
Members, by the execution and recordation of any instrument executed by the
Declarant or its expressly designated assignee. Declarant, or its expressly designated
assigns, shall only exercise this right to amend in good faith.

(b) By_Association: Upon the termination of the Class B Control Period, the Association
may amend, restate, change, alter, add to, derogate or delete any provision of this
Declaration with the approval of two-thirds (2/3) of the total votes of the Membership.
Nothing herein shall be construed to prohibit action under this Section by written or
electronic ballot. '

(c) In addition, any provision of this Declaration which contradicts the requirements of the
Federal Housing Administration (“FHA”) or the Veterans Administration (“VA”) or
the Federal National Mortgage Corporation (“FNMC) or any other insurer or
purchaser of mortgage secured by the Lots, as the same may be amended from time to
time, shall be automatically deemed amended and modified so as to comply with such
requirements if one or more Owners obtains FHA, VA, or FNMC financing and the
Declarant or the Association consents in writing. Without limiting the foregoing, if
required to effect any amendments made pursnant to the previous sentence, the
Declarant or the Board of Directors of the Association shall, at any time and from time
to time, as they see fit, have the right to cause this Declaration to be amended.

173 Indemnification. The Association and Owners shall indemnify every director and
every officer, his. heirs, executors, and administrators against all losses, costs and expense
reasonably incurred by him in connection with any action, suit or proceeding to which he may be
made a party by reason of his being or having been a Director or of ficer of the Association, except
as to matters wherein he shall be finally adjudged in such action, suit or proceeding, to be liable
for or guilty of gross negligence or willful misconduct. The foregoing rights shall be in addition
to and not exclusive of all other rights to which such Director or officer may be entitled.

17.4  Severability. Invalidation of any provision of this Declaration by judgment or
court order does not affect any other provision, which shall remain i full force and effect. The
effect of a general statement is not limited by the enumeration of specific matters similar to the
general.

17.5 Cumulative Effect; Conflict. The provisions of this Declaration shall be
. cumulative with any additional covenants, restrictions, and declarations applicable to any Property,
and the Association may, but shall not be required to, enforce the covenants, restrictions, and
provisions applicable to any Property. If there are any conflicts between the provisions of South
Carolina law, the Articles of Incorporation, the Declaration, the Bylaws, and any Rules &
Regulations, or Architectural Guidelines, then such foregoing priority shall apply.

17.6  Declarant’s Rights. Declarant reserves the right to assign, transfer, or convey, in
whole or in part, all the rights of Declarant set forth herein. Upon the termination of the Class B
Membership, any rights of the Declarant herein that are not expressly assigned, transferred, or
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conveyed to the Association shall be considered implicitly assigned, transferred, and conveyed to
the Association.

17.7  Instrumment under Seal. This Declaration and all Amendments thereto are to be
construed as sealed instruments subject to the twenty year statute of limitations provided in S.C.
Code Ann.§ 15-3-520.

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaration the
date and year written below.

SIGNED SEALED AND DELIVERED

VILLAS AT WOODFIN PARTNERS,
in the presence of:

LLC

ay{tness W _
%@m ' BiNa me: -
(witnéss #2) O ‘ e Nl

(LS)

STATE OF SOUTH CAROLINA )

) ACKNOWLEDGEMENT
COUNTY OF € avesna\\l )

L, \N\enss 2 V-\WONCA 2 Notary Public for the State of South Carolina, do

hereby certify that To>OA4 WA YO , duly authorized officer of Villas at Woodfin
Partners, LLC, personally~appeared before me this day and acknowledged the due execution of
the foregoing instrument on behalf of the corporation.

Witness my hand and of ficial seal this_] &k day of A‘U\O\\]LL%‘\' , 202'.

Ao \@A/uw (LS)
ity Notary Public for South Carolina

&% My Commission Expires;_ & { 93// 30 %
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EXHIBIT A

All that certain piece, parcel or tract of land, with improvements thereon, if any,
situate, lying and being in the County of Spartanburg, State of South Carolina,
containing 5.14 acres, more or less, as shown on a survey entitled BOUNDARY
AND EASEMENT PLAT FOR VILLAS AT WOODFIN PARTNERS, LLC,
prepared by Southern Land Surveying, dated August 27, 2019 and recorded
September 5, 2019, in the Spartanburg County ROD Office in Plat Book 176 at
Page 354, reference to said survey being made for a more complete metes and
bounds description thereof.

This being the same property conveyed from Newman & Sims Development, Inc.
to Villas at Woodfin Partners, LLC by deed dated September 5, 2019 and recorded
on September 11, 2019 in Deed Book 125-F at Page 777 of the Spartanburg County
Register of Deeds.

TMS No. 2-22-00-011.02
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EXHIBITB
[PLAT]
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EXHIBIT C
[ARTICLES OF INCORPORATION
OF THE ASSOCIATION]
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CERTIFIED TO BE A TRUE AND CORRECT COPY Filing ID: 210810-1659182
AS TAKEN FROM AND COMPARED WITH THE
ORIGINAL ON FILE IN THIS OFFICE Filing Date: 08/10/2021
Aug 10 2021 STATE OF SOUTH CAROLINA
REFERENCE ID: 844877 SECRETARY OF STATE

. Z ARTICLES OF INCORPORATION
SECRGEARY DF STATE OF SOLITH CAROLINA Nonproﬁt Corporation — Domestic

Filing Fee $25.00

Pursuant to S.C. Code of Laws Section 33-31-202 of the 1976 S.C. Code of Laws, as amended, the
undersigned corporation submits the following information

1. The name of the nonprofit corporation is
Villas at Woodfin Ridge Homeowners Association, Inc.

2. The initial registered office (registered agent’s address in SC) of the nonprofit corporation is
149 Green Valley Road

(Street Address)

Greenville, South Carolina 29617
(City, State, Zip Code)

The name of the registered agent of the nonprofit corporation at that office is

Doug Wali
{Name)

| hereby consent to the appointment as registered agent of the corporation.

(Agent's Signature)
3. Check “a”, “b", or “c”, whichever is applicable. Check only one box.
a. D The nonprofit corporation is a public benefit corporation.
b. D The nonprofit corporation is a religious corporation.
C. [Z[ The nonprofit corporation is a mutual benefit corporation.
4. Check "a” or "b” whichever is applicable
a. [X] This corporation will have members.

b. L__] This corporation will not have members.

5. The principal office of the nonprofit corporation is
149 Green Valley Road

(Street Address)

Greenville, South Carolina 29617
{City, State, Zip Code)

Form Revised by South Carclina Secretary of State, August 2016
F0014

SC Secretary of State
Mark Hammond
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CERTIFIED TO BE A TRUE AND CORRECT COPY

AS TAKEN FROM AND COMPARED WITH THE
ORIGINAL ON FILE IN THIS OFFICE Villas at Woodfin Ridge Homeowners Association, Inc.

Aug 10 2021
REFERENCE ID: 844877

Name of Corporation

Sﬁmgw oF STAgE oFsolTHCAROLNA ™ oration is either a public benefit or religious corporation complete either “a” or “b”, whichever is
applicable, to describe how the remaining assets of the corporation will be distributed upon dissolution of the

corporation. if you are going to apply for 501(c)(3) status, you must complete section “a”.

a.

Upon dissolution of the corporation, assets shall be distributed for one or more exempt purposes within the
meaning of section 501 (c)(3) of the Internal Revenue Code, or the corresponding section of any future
Federal tax code, or shall be distributed to the Federal government, or fo a state or local government, for a
public purpose. Any such asset not so disposed of shall be disposed of by the Court of Common Pleas of
the county in which the principal office of the corporation is then located, exclusively for such purposes or
to such organization or organizations, as said court shall determine, which are organized and operated
exclusively for such purposes.

D If you choose to name a specific 501(c)(3) entity to which the assets should be distributed, please indicate
the name of the selected entity.

OR
b. D If the dissolved corporation is not described in Section 501 (c)(3) of the Internal Code, upon dissolution of
the corporation, the assets shall be distributed to one or more public benefit or religious corporation or to
one or more of the entities described in {(a) above.

If you chose to name a specific public benefit, religious corporation or 501(c)(3) entity to which the assets
should be distributed, please indicate the name of the selected entity.

7. If the corporation is mutual benefit corporation complete either "a” or “b", whichever is applicable, fo describe how the
(remaining) assets of the corporation will be distributed upon dissolution of the corporation.

a. Upon dissolution of the mutual benefit corporation, the (remaining) assets shall be distributed to its
members, or if it has no members, to those persons to whom the corporation holds itself out as benefiting
or serving.

b. I:' Upon dissolution of the mutual benefit corporation, the (remaining) assets, consistent with the law, shall be
distributed to

8. The optional provisions which the nonprofit corporation elects to include in the articles of incorporation are as follows
[See S.C. Code of Laws Section 33-31-202(c)].

Form Revised by South Carolina Secretary of State, August 2016
FO014
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CERTIFIED TO BE A TRUE AND CORRECT COPY
AS TAKEN FROM AND COMPARED WITH THE
ORIGINAL ON FILE IN THIS OFFICE

Aug 10 2021
REFERENCE 1D: 844877

sscﬁ;mv CF sng OF GOLTHCAROLINA

Villas at Woodfin Ridge Homeowners Association, Inc.

Name of Corporation

8. The name and address of each incorporator is as follows (only one is required, but you may have more than one).

Doug Wall

{Name)
149 Green Valley Road

(Business Address)
Greenville, South Carolina 29617

(City, State, Zip Code)

{Name)

(Business Address)

{City, State, Zip Code)

(Name)

(Business Address)

(City, State, Zip Code)

10. Each original director of the nonprofit corporation must sign the articles but only if the directors are named in these

articles.
Doug Wall

(Name ~ only f names in articles)
Doug Wall

(Signature of Director)

{Name — only f names in articles)

{Signature of Director)

{Name — only if hames in articles)

{Signature of Director)

Form Revised by South Carolina Secretary of State, August 2016

FOo14
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CERTIFIED TO BE A TRUE AND CORRECT COPY
AS TAKEN FROM AND COMPARED WITH THE
ORIGINAL ON FILE IN THIS OFFICE

Aug 10 2021
REFERENCE ID: 844877

SECREAIARY CF STATE OF SOUTH CAROLINA |
t1. caon moorpuiawrs listed in #9 must sign the articles

Doug Wall

Villas at Woodfin Ridge Homeowners Association, Inc.

Name of Corporation

{Signature of Incorporator)

(Signature of Incorporator)

{Signature of Incorporator)

12. If the document is not to be effective upon filing by the Secretary of State, the delayed effective date/time is:

Form Revised by South Carclina Secretary of State, August 2016

Fo014
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EXHIBITD
[BYLAWS]
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BYLAWS OF
VILLAS AT WOODFIN RIDGE
HOMEOWNERS ASSOCIATION, INC.

ARTICLE I
NAME, PRINCIPAL OFFICE, DEFINITIONS AND DECLARATION

I.1. Name. The legal name of the corporation is Villas at Woodfin Ridge Homeowners
Association, Inc. (the “Association™). No person, committee or group of Members, other than
those elected by the membership, or appointed by the Board of Directors, shall use in their name
the legal name ‘“Villas at Woodfin Ridge Homeowners Association, Inc.” or any variation
thereof, or any other names, words or phrases that would tend to give the general public or the
membership the impression that the person, committee, or group of Members is speaking for or
on behalf of the Association. '

1.2.  Principal Office. The Association shall designate and maintain a principal office
in accordance with the requirements of the South Carolina Nonprofit Corporation Act of 1994
(S.C. Ann. §§ 33-31-101, ef seq.) (the “Act™), but meetings of Members and Directors may be
held at such places as may be designated by the Board of Directors from time to time or as
otherwise provided in these Bylaws.

1.3.  Definitions. Capitalized terms used herein and not otherwise defined herein shall
have the same meaning as set forth in the DECLARATION OF COVENANTS, CONDITIONS, AND
RESTRICTIONS FOR VILLAS AT WOODFIN RIDGE, recorded on p\&qs\— \D , 2021, in the
Office of the Register of Deeds for Spartanburg County, South Carolina, in Deed Book m at
Page gﬂz(as amended, modified, and/or supplemented, the “Declaration™), unless the context
indicates otherwise.

1.4.  Declaration. The Declaration is hereby incorporated herein by this reference and
made part hereof.

ARTICLE 11
PURPOSES AND POWERS

2.1 Purposes. The Association shall have the purpose of engaging in any lawful
activity; however, without limiting the generality of the foregoing, some of the primary functions
of the Association include: (1) to perform those rights, powers, obligations, and functions of the
Association set forth in the Declaration; and (2) to generally promote the health, safety, and
welfare of the Owners and residents of the Community.

2.2  Powers. The Association shall have the power to do all things necessary or

convenient, not inconsistent with law, to carry out its affairs and to further the activities and
affairs of the Association, including, without limitation:

Page 1 of 15
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(@) All powers, rights, and privileges which a corporation incorporated under the Act
may now or hereafter have or exercise; and

(b) All powers, rights, and privileges provided to the Association in the Declaration,
the Articles ofIncorporation, or these Bylaws.

ARTICLE III
MEMBERSHIP

Membership in the Association shall be as set forth in Declaration, and the provisions of
the Declaration pertaining to membership are specifically incorporated herein by this reference.
The Association shall have two classes of membership, Class A and Class B, as more fully set
forth in the Declaration.

ARTICLE IV
MEETINGS OF MEMBERS; VOTING; NOTICE OF MEETINGS OF MEMBERS

4.1 Annual Meeting.

(a) Timing & Initial Annual Meeting. A meeting of Members shall be held annually,
and the annual meeting of the Members shall be held at a time, date, and place established by
the Board of Directors, but no annual meeting of the Members shall be scheduled on a legal
holiday. The first annual meeting of Members shall be held within one (1) year following the
date of incorporation.

(b) Purpose and Agenda for Annual Meeting. At each annual meeting, the President
and Treasurer shall report on the activities and financial condition. Additionally, subject to any
other provisions of these Bylaws, the Articles of Incorporation, the Declaration, or the Act
requiring prior notice before certain matters may be brought before the Members at the annual
meeting (including, without limitation, S.C. Code Sections 33-31-705(b) and 33-31-705(c)(2)),
the Members may consider and act on any matters or business that may properly come before
the annual meeting,

(c) Notice of Annual Meeting. Notice of the annual rﬁeeting shall be given in accordance
with Section 43 hereof.

(d) Failure to Hold Annual Meetings. The failure to hold an annual meeting at a time
stated in or fixed in accordance with these Bylaws does not affect the validity of a corporate
action.

472 Special Meetings

(a) Called by Board. Special meetings of the Association’s Members may be called by
the Board of Directors and shall be held at a time, date, and place established by the Board of
Directors. In the event that the number of Directors falls below three (3) far any reason, special
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meetings of the Members may be called by any officer or Director of the Association during any
such period and shall be held at a time, date, and place established by the person(s) calling the
special meeting. '

(b) Called by Members. Additionally, the Association shall hold a special meeting of the
Members if the holders of at least five percent (5%) of the total eligible votes of the Association
sign, date, and deliver to any officer of the Association a written demand for a special meeting
describing the purpose or purposes for which it is to be held, or as otherwise proscribed by the
Act. If a proper demand is made, the Board of Directors shall have the right to set the time, date,
and place of the special meeting, and the Association shall cause notice of the special meeting
to be given within thirty (30) days of the date that the written demand was delivered to an officer
of the Association. If the Board of Directors does not cause notice of the special meeting to be
given within thirty (30) days after the demand is delivered to an officer of the Association, a
person signing the demand may thereafter set the time, date, and place of the meeting and give
notice thereof in accordance with Section 4.3 hereof.

(c) Notice of Special Meetings. Notice of special meetings of Members shall be given
in accordance with Section 4.3 hereof. Only those matters that are within the purpose or purposes
described in the meeting notice may be conducted at a special meeting of Members.

4.3 Notice of Meetings of Members; Waiver of Notice.

(a) Notice of Meetings of Members — In General. Written notice specifying the time,
date, and place of a meeting of Members and, if required by the Act, the Articles of
Incorporation, the Declaration, or these Bylaws, specifying the purpose or purposes for which
such meeting was called, shall be given to all Members of record by depositing the same in the
United States Mail, with first class postage affixed/prepaid, at least fifteen (15) days, but not
more than sixty (60) days before the meeting date, addressed the Member’s address last
appearing on the books of the Association or tax assessor records.

(b) Address for Notice. The proper mailing address for any notice required by the
Governing Documents, including these Bylaws, shall be the address last appearing on the books
of the Association or the county tax assessor records. It shall be the responsibility of each
Member to keep their designated address for purposes of notice up to date with the Association,
which designation shall be in writing and filed with the Secretary. If no such written designation
of address is provided to the Secretary, the address of the Member’s Lot and/or the address
shown on the county tax assessor’s records for the Lot shall be deemed to be the Member’s
address for notice.

(c) Effective Date of Written Notice. Written notice is effective at the earliest of the
following;

1. when received;
ii. five (5) days after its deposit in the United States mail, if mailed correctly addressed
and with first class postage affixed;
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iii. on the date shown on the return receipt, if sent by registered or certified mail, return
receipt requested, and the receipt is signed by or on behalf of the addressee; or

iv. fifteen (15) days after its deposit in the United States mail, if mailed correctly
addressed and with other than first class, registered, or certified postage affixed.

(d) Annual Meeting of Members. Unless the Act!, these Bylaws, the Declaration, or
the Articles of Incorporation require otherwise, notice of the annual meeting of Members need
not include a description of the purpose for which the meeting is called.

(e) Special Meeting of Members. The notice of a special meeting of Members must
state the purpose or purposes of the meeting. Only those matters that are within the purpose or
purposes described in the meeting notice may be conducted at a special meeting of Members.

(f) Waiver of Notice. A Member may waive notice of a meeting before or after such
meeting, The waiver must be in writing, be signed by the Member, and be delivered to the
Association for inclusion in the minutes of the meeting. Further, a Member’s attendance at a
meeting waives objection to lack of notice or defective notice of the meeting, unless the Member
at the beginning of the meeting objects to holding the meeting or transacting business at the
meeting. Additionally, a Member’s attendance at a meeting waives objection to consideration
of a particular matter at the meeting on the basis of improper notice of that particular matter
(i.e., that such matter was required to be described in or identified as a purpose of the meeting
in the meeting notice, but such matter is not within the purpose(s) described in the meeting
notice), unless the Member objects to considering the matter when it is presented.

44  Record Date for Meetings. Members at the close of business on the business day
preceding the day on which the meeting notice is first transmitted to any Member are entitled to
notice of the meeting. For purposes of this Section,_notice shall be deemed to be “transmitted”
on the date when the notice is deposited in the United States Mail in accordance with Section
4.3(a). Members on the date of the meeting who are otherwise eligible to vote shall be entitled
to vote at the meeting.

4.5  Adjurnment of Meeting of Members; Notice of Adjourned Meetings. Any
meeting of Members, whether or not a quorum is present, may be adjourned to a different date,
time, and/or place. In the event that a quorwun is not present, the meeting of Members may be
adjourned to a different date, time and/or place by the Board of Directors. If a quorum is present,
action to adjourn to a different, date, time, and/or place shall be approved in accordance with
Section 4.8. Notice need not be given of the new date, time and/or place, if the new date, time,
and/or place is announced at the meeting before adjournment, provided that the meeting is
adjourned to a date not more than one hundred twenty (120) days after the record date for
determining Members entitled to notice of the original meeting; such oral notification shall be
considered proper notice and effective as of the date the oral notification is delivered. Members
on the date of the adjourned meeting who are otherwise eligible to vote shall be entitled to vote

1 The Act does require the notice of an annual meeting to include a description of certain types of matters that must
be approved by the Members (including, without limitation, those matters identified in S.C. Code Section 33-31-
705(c)(2)) and to identify certain types of actions to be taken at the annual meeting as a purpose of the annual meeting.
Therefore, the Act should be consulted accordingly to ensure that proper notice is given.
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at the adjourned meeting. If the meeting is adjourned to a date more than one hundred twenty
(120) days after the record date for determining Members entitled to notice of the original
meeting, notice of the ad journed meeting must be given in accordance with Section 4.3 and the
record date for such notice shall be established in accordance with Section 4.4.

46  Members’ List for Voting. After fixing a record date for notice of a meeting, the
Board of Directors shall prepare an alphabetical list of the names of all Members who are entitled
to notice of the meeting and shall list the Members by classification of membership. The list
must show the address and number of votes each Member is entitled to vote at the meeting. The
Board of Directors shall maintain a current and updated list of members who are entitled to vote
at an upcoming meeting, including new Members that may not have been entitled to notice at the time
it was transmitted. The list of Members must be made available for inspection in accordance with
the Act.

47 Quorum for Membership Meetings. Unless otherwise provided by these Bylaws,
the Articles of Incorporation, the Declaration, or the Act, the presence at a meeting, whether in
person or by proxy, of Members entitled to cast ten percent (10%) of the total eligible votes in
the Association shall constitute a quorum for the transaction of business. For each matter voted
on, a quorum must exist at the time the matter is voted on.

4.8 Voting Requirements. Unless these Bylaws, the Articles of Incorporation, the
Declaration, or the Act require a greater vote, if a quorum is present, the affirmative vote of the
majority of eligible votes cast is required to approve an action. Members entitled to vote on a
matter shall have as many votes as specified in the Declaration.

With respect to Class A Members, if a Lot is owned by more than one record owner, the
vote for such Lot shall be cast as such record owners determine among themselves, and the
following shall apply:

(@)  If only one record owner votes, the vote binds all.
(b) If more than one record owner votes:
i.  If the votes cast are the same in all respects, then they collectively constitute
the one (1) vote for the Lot on that matter.
ii.  If the votes cast differ in any respect, the vote for the Lot on the matter shall
be deemed to be void and shall be treated as an abstention on the matter.

No vote attributable to a Lot may be split or fractionally cast.

49  Proxies. At all meetings of Members, Members may vote in person or by proxy.
All appointments of proxies shall be by written appointment form, signed either personally or by
an attorney-in-fact. An appointment of a proxy is effective when received by the Secretary (or
other officer or agent authorized to tabulate votes). An appointment is valid for eleven (11)
months unless a different period is expressly provided in the appointment form. However, no
proxy shall be valid for more than three (3) years from the date of execution. An appointment
of a proxy is revocable by the Member as follows: (i) attendance of the meeting by the Member
appointing the proxy; or (ii) the signing of, and delivery to the Secretary (or other officer or agent
authorized to tabulate votes), a written statement that the appointment is revoked. The death or
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incapacity of the Member appointing a proxy does not affect the right of the corporation to accept
the proxy’s authority unless notice of the death or incapacity is received by the Secretary (or
other officer or agent authorized to tabulate votes) before the proxy exercises its authority under
the appointment form.

4.10  Action by Written or Electronic Ballot. Unless limited or prohibited by the
Declaration, these Bylaws, the Articles of Incorporation, or the Act, any action that may be taken
at any annual, regular, or special meeting of Members may be taken without a meeting if the
Association delivers a written or electronic ballot to every Member entitled to vote on the matter.
A written or electronic ballot shall: (1) set forth each proposed action; and (2) provide an
opportunity to vote for or against each proposed action. Approval by written or electronic ballot
pursuant to this Section is valid only when the number of votes cast by ballot equals or exceeds
the quorum required to be present at a meeting authorizing the action, and the number of
approvals equals or exceeds the number of votes that would be required to approve the matter at
a meeting at which the total number of votes cast was the same as the number of votes cast by
ballot. All solicitations for votes by written or electronic ballot shall: (a) indicate the number of
responses needed to meet the quorum requirements; (b) state the percentage of approvals
necessary to approve each matter other than election of directors; and (c) specify the time by
which a ballot must be received by the Association in order to be counted. A written or electronic
ballot may not be revoked.

4.11  Conduct of Meetings. Robert’s Rules of Order (latest edition) or such other rules
as the Board of Directors may adopt shall govern the conduct of corporate proceedings when not
in conflict with the Declaration, the Articles of Incorporation, these Bylaws or with the laws of
the State of South Carolina. '

ARTICLE V
BOARD OF DIRECTORS

5.1 Number and Qualifications. The Board of Directors shall have the ultimate
authority over the conduct and management of the business and affairs of the Association. The
Board of Directors shall be composed of no less than three (3) and no more than five (5)
Directors, each of whom shall be an Owner and Member in good standing of the Association
(good standing determined at the discretion of the Board), in order to seek election to, or continue
to hold a position on, the Board of Directors.

5.2 Nominations & Nomination Committee. Nominations may be made by the
membership upon call for nominations by the Board and/or from the floor of a physical meeting
at which an election is held (nominations from the ‘floor’ at a virtual annual meeting is not
permitted). If an election is being held by written or electronic ballot in lieu of a meeting, the
Board must cause a notice for call for nominations to be sent out the Membership at least two
(2) weeks prior the transmission of a written or electronic ballot for voting. Such notice of the
call for nominations may be sent via mail or electronic mail to the Membership. The Board may
appoint a Nominating Committee to nominate candidates for election to each position on the
Board of Directors which is to be filled by the Members. If the Board does not appoint a
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Nominating Committee, for any reason, the Board shall serve as the Nominating Committee. If
appointed, the Nominating Committee shall consist of a Chairman, who shall be a Director, and
at least two (2) Members of the Association. The Board and/or Nominating Committee may
make as many nominations for election to the Board as it shall in its discretion determine.

5.3  Election and Term of Office.

(a) Election Generally. The initial Board of Directors shall be appointed by the
Declarant and shall serve until the expiration of the Class B Control Period (as defined in the
Declaration). Following the expiration of the Class B Control Period, at the next annual meeting
thereafter, or by written or electronic ballot, the Members shall elect three (3) directors to serve
as follows: (i) the candidate receiving the highest number of votes shall serve a term of three
(3) years, (ii) the candidate receiving the second highest number of votes shall serve a term of
two (2) years, and (iii) the candidate receiving the third highest number of votes shall serve a
term of one (1) year. In the event of ties, the three directors receiving the highest number of
votes shall determine amongst themselves which director will serve what term. Thereafter,
Directors elected shall serve a term of two (2) years or until their successors are elected.
Members will elect Directors annually to fill an expiring seat at the scheduled annual meeting
or by written or electronic ballot in accordance with Article V, Section 4.10 to be effective upon
the expiration of the incumbent Director’s term. One (1) vote per Lot may be cast with respect
to each vacant seat to be filled on the Board. There shall be no cumulative voting.

(b) Election by Acclamation. If the number of vacancies on the Board is equal to the
number of qualified candidates, the President may declare that the nominees are elected by
unanimous consént.

54 Removal or Resignation. Any Director appointed by the Declarant may be
removed at any time by the Declarant. Any Director elected by the Members may be removed
from the Board of Directors, with or without cause, by the af firmative vote of at least a majority
of the total eligible votes in the Association at a meeting of the Members called far the purpose
of removing the Director, provided that the meeting notice states that the purpose, or one of
the purposes, of the meeting is removal of the Director. The action to remove a Director must
be voted on at a meeting of the Members, it cannot be accomplished by written or electronic
ballot in lieu of meeting,

‘Any Director who is not in good standing with the Association, or who misses three (3)
consecutive Board meetings (unless such absence shall have been excused by the President of
the Association or other person(s) authorized to do so), may be immediately removed from the
Board of Directors by the remaining Directors and replaced in accordance with these Bylaws.

A Director may resign at any time by delivering written notice to the Board of Directors, the
President or the Secretary. Such resignation shall take effect on the date of receipt of such
notice or at a time later specified therein.

5.5 Vacancies. Vacancies in the Board of Directors (caused by any reason other than

the removal of a Director by a vote of the Members) shall be filled by a vote of a majority of
the remaining Directors, even though the Directors present at such regular or special meeting
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of the Board may constitute less than a quorum. Persons appointed to fill a vacant seat shall
serve the remainder of the term of the Director being replaced or until a successor is elected.
A vacancy on the Board of Directors shall not affect the validity of any decision made or action
taken by the remaining Directors, so long as quorum is met and the action is approved in
accordance with Sections 5.8 and 5.9 herein.

5.6  Meetings of Directors.

a) Organizational Meeting. The first meeting of the Board following each annual
meeting of the membership shall be held within thirty (30) days thereafter at such time and
place as the Board shall fix.

b) Regular meetings. Regular meetings of the Board of Directors shall be held
quarterly, or more frequently, and at dates, times and places determined by a majority of the
Board of Directors. Without the approval of all of the Directors, no meeting shall fall upon a
legal holiday. No notice shall be required for regular meetings of the Board of Directors.

c) Special nieetings. Special Meetings of the Board of Directors shall be held when
called by the President of the Association or any two (2) Directors, after not less than two (2) days’
notice is given, either personally, by mail, or by telephone, to each Director, unless waived in
writing signed by the Director or waived by attendance or participation of the director at the
meeting without objection. '

d) Executive session. The Board may hold executive sessions from which others are
excluded at a regular or special meeting, by affirmative vote of a majority of the Directors
present at a meeting. A motion to go into executive session shall indicate the nature of the
business of the executive session, and no other matter shall be considered in the executive
session.

5.7  Participation by Telecommunications. Any Director may participate in, and be
regarded as present at, any meeting of the Board of Directors by means of conference telephone
or any other telephonic or video conference means of communication by which all parties
participating in the meeting can hear each other at the same time.

5.8 Quorum. A majority of the Directors in office immediately before the meeting shall
constitute a quorum for the transaction of business at any meeting of the Board of Directors. If
a quorum shall not be present at any meeting of the Board of Directors, the Directors present
thereat may adjourn the meeting from time to time, without notice other than announcement at
the meeting, until a quorum is present.

59 Action. Every act or decision authorized by a majority of the Directors present at
a duly held meeting at which a quorum is present shall be regarded as an act of the Board of
Directors. Directors shall not vote by proxy.

5.10 Action without Meetings. To the fullest extent permitted by the Act, the Board of
Directors may take action without a meeting by written consent as to such matters and in
accordance with such requirements and procedures authorized by the Act. Unless otherwise
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permitted in the Act, such written consent must be signed by all Directors and be included in
the minutes filed with the corporate records reflecting the action taken.

5.11 Compensation. Directors shall not receive compensation for service on the Board
of Directors.

5.12 Obligation of Confidentiality. Each Director shall have a continuing obligation to
keep confidential any private or privileged information made available to the Director pursuant
to his or her role on the Board.

5.13 Powers and Duties of Board.

(@) General Authority. The Board shall be responsible for conducting the affairs of the
Association and shall be authorized to exercise all rights and powers of the Association and to
do all acts and things on behalf of the Association except those as to which the Declaration,
the Act or the Articles of Incorporation specifically require to be done or approved by the
Members generally. The Board shall have all powers necessary for the administration of the
Association, including but not limited to, the power to:

1. Appoint committees, including an Architectural Review Committee, by resolution
and to delegate the powers and duties appurtenant thereto;

ii.  Adopt, amend and publish Rules and Regulations governing the use of the Property,
including Common Areas, roads, rights-of-way, and Lots; and governing the
conduct of the Owners, Occupants, Renters, guests and invitees thereon. Such Rules
and Regulations shall include the establishment of penalties for violations of the
Governing Documents, including monetary fines as Specific Assessments and
Costs of Collection thereof, which shall form a lien on the Lot of the responsible
Owner(s).

ili.  Adopt, amend and publish Architectural Guidelines or delegate the adoption of
guidelines to an Architectural Review Board; provided that any such guidelines
shall have been approved by the Board;

iv.  Suspend the voting rights, the right to use all or any portion of the Common Area
(with the exception of any streets or access ways), and/or any services provided by
the Association, including without limitation architectural review services, during
any period in which an Owner shall be in default in the payment of any assessment
levied by the Association or for any other violation of the Governing Documents;
and

v.  Employ a manager or other contractor, agent or employee of the Association and
prescribe their duties.

b) Duties. The Board shall be responsible for all duties prescribed by the Declaration,
the Act, or other South Carolina or Federal law, including but not limited to the duty to:

1. Prepare and adopt, in accordance with the Declaration, an annual budget;
1.  Provide for the operation, care, upkeep, and maintenance of the Common Areas;
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iii.  Enforce the provisions of the Declarations, Bylaws, Rules and Regulations and
Architectural Guidelines, if any, subject to the discretion of the Board pursuant to
Section 5.14 below; and

1v.  Obtain and carry property and liability insurance, and pay the cost thereof, and to
adjust claims, as necessary or appropriate.

5.14 Discretion of the Board. The Board of Directors may determine whether to take
enforcement action by exercising the Association’s power to impose sanctions or commence
an action for violation of the Governing Documents, including whether to compromise any
claim for unpaid Assessments or other claims made by or against it. The Board’s decision not
to pursue enforcement shall not prevent the Board from taking enforcement in the future or
under other circumstances, but the Board shall not be arbitrary or capricious in taking
enforcement action.

ARTICLE VI
OFFICERS

6.1  Designation. The principal Officers shall be the President, Vice President,
Secretary and Treasurer and such other officers as the Board of Directors may from time to
time by resolution create. Any two or more offices may be held by the same person, except the
offices of President and Secretary. The President, Vice President, and Secretary must be
Members and Directors of the then-current Board of Directors; the Treasurer need not be a
Member or a Director of the then-current Board of Directors.

6.2  Appointment and Term. The Board shall appoint Officers at the first Board meeting
following each annual meeting of the Members, to serve until their successors are appointed.

6.3  Removal or Resignation of Officers. Any Officer may be removed from office,
with or without cause, by a majority vote of the Board of Directors. Any Officer may resign at
any time giving written notice to the Board of Directors, the President or the Secretary. Such
resignation shall take effect on the date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

6.4  Vacancies. A vacancy in any office may be filled by appointment by the Board of
Directors.

6.5  Powers and Duties of Officers. The Association’s Officers shall have such powers
and duties as generally pertain to their respective offices, as well as such powers and duties as
the Board may specifically impose upon them. The President shall be the Chief Executive
Officer of the Association. The Secretary shall have the duty to ensure that meeting minutes
are taken, that membership lists are maintained, and that proper notices are sent; the Secretary
may delegate all or part of these duties to a management agent. The Treasurer shall have
primary responsibility for preparation of the budget as provided for in the Declaration and may
delegate all or part of the preparation and notification duties to a management agency.
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6.6 Special Appointments. The Board of Directors may appoint such other Officers,
agents, or entities to perform duties on behalf of the Association. The Board of Directors shall
determine, in its sole discretion, the qualifications, authorities, and duties of such appointees
and shall have the authority to remove them in its sole and absolute discretion.

6.7  Compensation of Officers. No Officer shall receive any compensation from the
Association for his or her service as an officer.

ARTICLE vII.
ADMINISTRATION

7.1 Agreements, Contracts, Deeds, Leases, Checks, etc. All agreements, contracts,
deeds, leases, checks and other instruments of the Association shall be executed by the
President or by such other person or persons as the Board may designate by resolution.

7.2  Bonds. At the discretion of the Board of Directors, fidelity bonds may be required
on all Directors, Officers, and any other persons, employees, or entities handling or responsible
for the funds of the Association such as a managing agent. The amounts of such bonds shall
be determined by the Board, but if it is determined that bonds are to be obtained, they shall be
at least equal to the amounts to be handled at any point by that person or entity. Unless
verification that the bonds have been provided by such person or entity is obtained by or
provided for the Board of Directors, the premiums for these bonds shall be paid by the
Association as a common expense.

73  Management Agent. The Board may employ for the Association a professional
management agency or agent at such compensation as the Board may establish, to perform
such duties and services as the Board shall authorize. The Board may delegate such powers as
are necessary to perform the manager’s assigned duties, but shall not delegate policy-making
or decision-making authority or ultimate responsibility for those duties.

ARTICLE VIl
ACCOUNTING AND FINANCIAL MATTERS

8.1  Fiscal Year. The fiscal year shall be the calendar year unless the Board establishes
a different fiscal year by resolution.

82  Deposits. All funds of the Association shall be treated as the separate property of
the Association and shall be deposited in a bank or other federally insured depository
institution as shall be designated from time to time by the Board of Directors. Withdrawal of
funds shall only be by checks signed by such persons as are authorized by the Board of
Directors.

83 Reserve. In the event the Board of Directors uses funds collected and held in the
Association’s reserve account(s), the Board of Directors shall make reasonable attempts to
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replenish the reserve account(s) in a reasonable amount by reasonable means authorized by the
Declaration, or by allocation of funds in the operating count as reasonable and appropriate.

8.4  Borrowing Funds. The Association shall have the power to borrow money for any
legal purpose; provided that Members representing at least fifty-one percent (51%) of the total
eligible votes of the Association shall have approved such action.

ARTICLE IX
COMMITTEES

The Board of Directors may from time to time by resolution, designate and delegate
authority to one or more committees, including, without limitation, an Architectural Review
Committee and a Nominating Committee. Any such committee shall serve at the pleasure of
the Board and shall be chaired by a Director.

ARTICLEX
BOOKS AND RECORDS

10.1  Corporate Records. When consistent with good business practices, any records
of the Association required by the Act may be maintained in any format so long as the records
can be reproduced in written form in a reasonable time.

10.2  Inspection Rights. The Members shall have only such rights to inspect records of
the Association to the extent prescribed by the Act and according to the procedures and
limitations thereof. The Association may charge reasonable fees for the time and cost incurred
in providing the records for inspection or copies of the books and records. Every Director shall
have the absolute right at any reasonable time to inspect all books, records and documents of
the Association.

ARTICLE XI
INDEMNIFICATION

11.1  Scope. The Association shall indemnify, defend and hold harmless the
Association’s Directors and Officers to the fullest extent permitted by, and in accordance with
the Act. This plan of indemnification shall constitute a binding agreement of the Association
for the benefit of the Directors and Officers as consideration for their services to the
Association. Such right of indemnification shall not be exclusive of any other right which such
Directors, Officers, or representatives may have or hereafter acquire and, without limiting the
generality of such statement, they shall be entitled to their respective rights of indemnification
under any Bylaw, agreement, vote of Members, insurance, provision of law, or otherwise, as
well as their rights under this Article. The Association shall pay for or reimburse the reasonable
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expenses incurred by the Director or Officer who is a party to a proceeding in advance of a
final disposition of the proceeding if the Director or Officer compli€s with the terms of the
Act.

11.2  Insurance. The Board of Directors may cause the Association to purchase and
maintain insurance on behalf of any person who is or was a Director or Officer of the
Association, against any liability asserted against such person and incurred in any such
capacity or arising out of such status, whether or not the Association would have the power to
indemnify such person.

ARTICLE XTI
ENFORCEMENT PROCEDURES

The Association shall have the power, as provided in the Declaration, to impose sanctions
for any violation of the Governing Documents, including but not limited to, the right to file
suit, based on law or equity, to enforce the terms of the Governing Documents, and/or the right
to assess monetary penalties in the form of specific assessments in accordance with the
Declaration for violation of the Governing Documents. Such remedies, including any other
remedies authorized by the Declaration, are not mutually exclusive.

ARTICLE XTI
MISCELLANEOUS

13.1  Amendments.

a) By the Members. These Bylaws may be amended by the affirmative vote of a
majority of the total eligible votes in the Association. Such vote may be taken at a duly called
annual or special meeting of the Membership; or in lieu of a meeting, by a written or electronic
ballot.

b) By_the Board of Directors. In addition to the foregoing, the Board of Directors
shall, at any time and from time to time, have the right (but not the obligation) to cause the
Bylaws to be amended for the following reasons: (i) to increase the number of directors from
three (3) to any odd number less than seven (7); (ii) to correct any clerical or scrivener’s errors;
or (iii) to conform to the requirements of the Federal Housing Administration or the Veterans
Administration or the Federal National Mortgage Corporation, FHLMC and such other
secondary market agencies as required from time to time.
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13.2  Conflicts.

a) With Articles or Declaration. In the case of any conflict between the Articles of
Incorporation and these Bylaws, the Articles of Incorporation shall control; and in the case of any
conflict between the Declaration and these Bylaws, the Declaration shall control.

b) With the Act. In case of any conflict with the mandatory provisions of the Act, the
mandatory provisions of the Act shall control.

13.3 Interpretation. The Board shall interpret the terms of these Bylaws and its
interpretation shall be final

[SIGNATURE PAGE TO FOLLOW]
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IN WITNESS WHEREOQF, the undersigned Declarant has executed this instrument to
cause these Bylaws to become effective s of the date and year written below.

SIGNED SEALED AND DELIVERED VILLAS AT WOODFIN PARTNERS,
in the presence of: LLC

(witdess #1) ) By: %Q%_QVQ (LS)
M& (/A—/ubﬂ PrintN m }))@\,JMA— '
(witness #2)
Its: MM\@ yd

STATE OF SOUTH CAROLINA )
ACKNOWLEDGEMENT

: . ¢ )
COUNTY OF G lbeenvi (e )

L 6‘/“"4'9/[( a- :f:IZLmZ/ " , a Notary Public for the State of South Carolina, do
hereby certify that Dz)uq Wend | , duly authorized officer of Villas at Woodfin
Partners, LLC, personally appeared before me this day and acknowledged the due execution of
the foregoing instrument on behalf of the corporation.

Witness my hand and official seal this [ day of AMJV{LLS‘IL , 20 > .

Nl s

M Public &289\:& Carolina v
My CommissibrExpires: F?/ldmb:q [ b, e
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STATE OF SOUTH CAROLINA RESTRICTIONS FOR
COUNTY OF SPARTANBURG WOODFIN RIDGE
PHASE 1

THIS DECLARATION is made this 11th day of August, 1999, by Newman & Sims
Development, Inc., hereafter called the “Developer”.

WITNESSETH

WHEREAS, Newman & Sims Development, Inc,, is a Developer and Owner of certain
real property described on the attached Plat, hereafter known as, Exhibit “A”. Woodfin Ridge
desires to create a residential community, to provide for the preservation of the values and
amenities of said community, and , to this end, desires to subject the real property described in
Phase 1 and shown on Exhibit A, to the covenants, restrictions, easements, charges, and liens
hereafter set forth, each and all of which is and are for the benefit of said property and each owner
thereof,

NOW, THEREFORE, Developers declare that the real property described in Exhibit A,
known as Woodfin Ridge, Phase 1, is and shall be held, transferred, sold, conveyed, and occupied
subject to the covenants, restrictions, easements, charges, and liens (sometimes referred to as
“Covenants and Restriction) hereafter set forth

ARTICLE I
Architectural Review Committee

1. Purpose and Appointment. In order to enhance the aesthetic quality of the Property,
protect the natural beauty of the environment, secure and enhance confidence and security to
owners and nurture tasteful and well appointed improvements, Developer shall establish an
Architectural Review Committee. The persons who shall serve on the Committee shall be
appointed by the Developer for such terms and under such conditions as shall be determined
exclusively by the Developer. The persons serving on the Committee are not required to own
property in the development, nor are they required in any way to be affiliated with it. The primary
function of the Committee shall be to review, approve or disapprove final construction plans and
proposals for improvements upon the property. The Committee shall consult and advise the
Owners, their architects, contractors or builders concerning the merits of the construction plans
and recommend, if required, any changes or modifications which may be necessary for the plans

to meet approval.

2. Authority. Subject to the ultimate control of the Developer, the Committee is vested
with legal authority by the Developer to enforce the terms of this Declaration and to prevent any
improvements which would detract from the aesthetic quality of the development or tend to
diminish property values, or which the Committee otherwise deems contrary to the best interests
of the development, even if based solely on aesthetic reasons. The Committee shall have broad,
flexible discretion in carrying out its duties. The Committee shall have authority: (a) to control,




approve and disapprove all changes to the property, including, but not limited to, grading,
clearing of the lot, tree and vegetation removal, siting of the improvements and landscaping; (b) to
adopt and implement building and design standards; and (c) to apply and enforce the terms of this
Article and any other provision hereof relating to construction of improvements upon the
property.

3. Building, Design and Landscape Guidelines. The Architectural Review Committee
reserves the right, in its sole discretion, to issue building, design and landscape guidelines for the
purpose of assisting owners proposing to build improvements upon the property. Such guidelines
would be followed by the Committee in its effort to carry out its duties. Such guidelines may at
the sole discretion of the Architectural Review Committee be amended from time to time.

ARTICLE 11
Restrictions

1. Residential Use. All lots shall be used only for residential purposes and only one
single family residence may be erected on any lot.

2. Written Approval Required. Except as otherwise stated herein, no home, garage,
carport, driveway, playhouse, fence, wall, swimming pool, antenna, fuel tank, tennis court,
garbage receptacle, clothesline, mailbox, nor any other structure or improvement, shall be
commenced, erected or maintained upon the property, nor shall nay exterior addition to any
existing structure or change or alteration thereto be done, until complete, final plans and
specifications thereof showing the nature, kind, shape, height, materials, basic exterior finishes
and colors, site location, floor plans and all elevations on all sides of the structure, containing the
names of the builder or contractor and the owner and have been submitted to and approved in
writing by the Committee.

Approvals shall not be effective for construction commenced more than eighteen (18)
months after the date of such approval. Disapproved plans shall be accompanied by a reasonable
statement of terms found unacceptable. In its sole discretion, the Committee may mark the plans
“APPROVED?” but note in writing upon such plans that the approval is given subject to the
incorporation of specified modifications or changes in the improvements, which modifications and
changes must be followed and completed by the owner. One copy of such approved or
disapproved plans shall be returned to the owner, and the remaining copy shall be permanently
held in the records of the Company. -

3. Building Standards. All construction and improvements must meet or exceed the
minimum residential building standards set forth in various Codes and publications of the Council
of American Building Officials for One and Two Family Dwelling Units, or of any successor
organization, including all those applicable to buildings, electricity, plumbing, mechanical, and fire
prevention and safety. In the absence of any such Codes or publications or with respect to any
. proposed improvements upon the property for which, in the discretion of the Developer,
standards or guidelines should be adopted, the Developer shall have authority to adopt and
enforce such standards and guidelines as are necessary and reasonable to assure the continued
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consistent development of the property. No home may be constructed or maintained so as to
have a ground floor heated living area (exclusive of uncovered porches, stoops, terraces, attached
garages or carports) of less than two thousand (2,000) square feet in the case of a one story or
sixteen hundred (1,600) square feet on the ground level in the case of a two story. The minimum
pitch for the roof of each dwelling or other approved structure shall be 8/12, and shall be covered
with Architectural style Fiberglass Shingles or Tile.

4. Building Lines. All buildings must be set back from the front a minimum of twenty
(20%) feet from the front lot line, a minimum of five (5°) feet each side line and thirty (30°) feet
from the rear lot line. The Developer reserves the right to allow building set back variances as
needed. The Developer is to approve the exact location of all houses on lots for construction.
This Committee may grant a waiver in reduction in this requirement upon application and for
good cause shown.

5. Building Materials. Exterior finishes to be Brick, Stone, Stucco, or Wood. Any other
must be approved by the Developer or its nominee. Concrete blocks, cement bricks or concrete
walls shall not be used in the construction of any building, garage or hobby-type/storage building
unless the exterior of same is faced with brick, stone, stucco or some other material approved by
Developer or its nominee. No asbestos shingles or asbestos siding shall be used for the exterior of
any dwelling or other structure. Vinyl may be approved for boxing and trim only.

6. Fencing. Fencing shall not be erected until the design, height, materials and location
have been approved in writing by the Committee. No chain-link or similar fencing shall be
allowed anywhere in the development. No lot owner or successor in title shall be entitled to
assert the defense of estoppel as to any fence which does not meet the requirements of this
paragraph. No fence shall be erected which interferes with, damages, or obstructs the installation,
maintenance or repair of underground utility lines, or on any portion of any lot which is subject to
the golf course easement hereinafter described. The lot owner shall be fully liable for any and all
damage to utility lines resulting from erection of a fence or other improvements, even though
approval of the fence or other improvements has been properly obtained. '

7. Grade Changes and Landscaping.

A. The established grade of a lot is not to be changed by any individual so as to
adversely affect an adjacent property owner or owners. All major site work and grading shall be
approved by the Developer. Each lot owner and his contractor, subcontractors and other agents
shall take full responsibility for controlling surface water run-off and sediment that may adversely

affect any other property or the golf course.

B. The completion of improvements upon.a lot shall include the landscaping of the
yard, including sodding of the front yard and grassing theremaining of the disturbed area, and the
planting of shrubs and/or decorative plants or bushes along the front elevation of the dwelling.

C. The front elevation of the dwelling house foundation must be a minimum of
eighteen (“18*) inches above the finished grade of the front yard.




D. All lots located on Lake Bowen (which includes Lots 17 - 28 & 39 - 46).
Landscape plans must be approvedin writing by the Developer and the Chief Warden of the
Spartanburg Water System. This includes all area from rear corner of dwelling to the waters
edge. Home owner is responsible for his surface water and sediment control during house
construction and landscaping.

E. All lots with lake frontage must approve the dock location, dock size and
length of walkway with the Developer and Spartanburg Water Systems.

8. Driveway Requirements. All driveways shall be constructed of concrete or other
material approved by the Developer and hall be maintained by the owner of a lot in a good state
of repair and suitable appearance. Where driveways from a lot intersect with the public street,
said driveway will abut the existing “rolled” curb, thereby keeping the “rolled” curb in tact and
undamaged. If during construction or otherwise, the curb or pavement adjacent to a construction
site is broken, removed or otherwise damaged, the owner of the lot upon which such construction
or work is being done shall bear the cost of replacing or repairing such damage to the satisfaction

of the Developer.

9. Garages. All garages shall be enclosed by doors, and such doors shall not directly face
any street on which the lot abuts. The Architectural Review Committee may grant a waiver or
variance of this provision, but only in cases where compliance would present an undue burden due
to the configuration or terrain of the lot, or where the architectural integrity of the home would be
compromised.

10. Sewage. All sewage shall be disposed of in septic tanks approved in writing by the
local health officials of the South Carolina Department of Health and Environmental Control,
Each owner is responsible for the proper maintenance of the septic system on his or her lot and
shall abide by all applicable rules and regulations concerning same. Any lot approved with a
septic pump system will be the responsibility of the home owner.

11, Swimming Pools. All swimming pools must be approved as to location and
specifications by the Architectural Review Committee prior to construction. Individual property
owners are responsible for meeting all safety regulations as required by law or by the insurance
industry. :

12. Antennae/Satelite Dishes. Radio, television or other antennae may not be placed on
any lot unless the location, concealment and size of such equipment is approved in advance by the
Architectural Review Committee.

13. Completion of Construction. The exterior of all homes and other structures, site
work and substantial compliance with landscaping plans must be completed within eighteen (18)
months of the start of construction unless such completion is impossible or would result in great
hardship to the owner or builder due to strike, fires, national emergency or natural calamity. No
structures may be temporarily or permanently occupied until the exterior thereof has been

completed.




L

14. Temporary Structures. No structure of a temporary character shall be placed upon
any portion of the properties at any time; provided, however, that this prohibition shall not apply
to shelters used by contractors during the construction of any home, or to shelters maintained by
the Developer or the Association. It is to be clearly understood that temporary shelters, tents,
recreational vehicles, and so forth, may not at any time be used as temporary or permanent
residences or be permitted to remain on any portion of the properties after completion of
construction thereon. C

15. Trees. No trees measuring eight (8”) inches or more in diameter at a point one (1°)
foot above the ground level nor any flowering tree may be removed nor may any major clearing of
small trees be performed without the approval of the Architectural Control Committee. Excepted
here from shall be damaged trees as determined by the Architectural Control Committee or the
Association or trees which must be removed because of an emergency, or to prevent a potentially
dangerous situation.

16. Maintenance of Vacant Lots. Every owner of an unimproved lot shall keep such
property free of debris and unsightly underbrush, weeds or other unsightly vegetation. In the
event that the Committee deems that the lot or tract is being maintained in violation of this
paragraph and that such violation should be corrected, the Committee shall give reasonable notice
to the Owner to correct the appearance of such lot or tract. If after thirty (30) days, such Owner
has failed to correct same, the Committee may enter upon the property to correct its conditions
and assess the Owner for the costs thereof,, which assessment may be filed as a lien against such
lot or tract, as provided herein. -

17. No Subdivision. Unless approved in writing by the Committee, no lot shall be
subdivided, nor shall the boundary lines of any such lot or tract be changed. Two (2) or more lots
may be combined for the purpose of creating a larger lot, but no portion of any such combined
lots may be subdivided or sold without written approval of the Developer;, provided, however,
that this provision shall not be interpreted to prohibit the transfer of any whole lot unless
improvements have been constructed on such lots combined to form a larger lot. Any permitted
subdivision or combination of lots shall not diminish the extent and quality of easements or rights
affecting such lots. The Developer reserves the right to replat any lot or tract still owned by the
Developer and shown upon recorded plats of the property in order to modify the boundary lines
and to take such other steps reasonably necessary or desirable to make such re-platted lot or tract
suitable and fit as a building site to include, but not. be limited to, the relocation of easements,
walkways, rights of way, roads, bridges, parks, recreational facilities and other amenities to
conform to the new boundaries of said re-platted lots; provided, however, that no lot originally
shown on a final recorded plat of the property is reduced to a size more that ten (10%) percent
smaller that the smallest lot shown on such plat. '

18. No Commercial Activity, No industry, business, trade, occupation or profession
open to the general public, whether commercial or otherwise, shall be conducted, maintained or

‘permitted on any part of the property.




19. Nuisances and Offensive Activities. No nuisance or other noxious, offensive,
unsightly or unsanitary activity or condition shall be conducted or allowed to exist on any lot or
the adjoining street or streets.

20. Signs. No owner shall display or cause or allow to be displayed to public view any
sign, placard, poster, billboard or identifying name or number upon any residence except as may
be allowed by the Committee. No builder or real estate agency’s sign may remain on a lot for
more than thirty (30) days after completion of the house or the sale of the home or sale of a lot.
No signs are allowed on common areas without specific permission from the Developer.

21. Recreational Property. Any camper, boat, trailer or vehicle, or any items not in daily
use must be stored behind the closed doors of the garage. No motorcycles, motorbikes, mini
bikes, go-carts or other similar vehicles shall be operated on any lot or on the golf course or carn
path. No inoperable motor vehicle, wrecked vehicle, junk car or truck, unsightly vehicle, or
motor vehicle not currently licensed shall be parked in the street right-of -way or be kept on any
lot in the subdivision unless stored in an enclosed garage. Also, no buses, trucks or trailers other
than pickup trucks not to exceed one (1) ton in size, shall be parked on a lot or in the street
right-of -way, except for loading and unloading. No bicycles permitted on golf course or golf
course paths.

22: Fuel Tanks. All fuel oil tanks or containers shall be buried underground, consistent
with normal safety precautions.

23. Portable or Metal Buildings Prohibited. Portable buildings, metal storage buildings or
other similar off-site constructed storage buildings are prohibited to be placed or remain on any
lot.

24. Swing sets and Similar Structures. Swing sets, sandboxes, gym sets and any such
similar devices or structures primarily for children’s use and enjoyment must be located behind the
rear corners of the dwelling.

25. Pets. No animals shall be kept except that cats, dogs, rabbits, hamsters or caged birds
may be kept in reasonable numbers as pets. All pets shall be kept in fenced areas or on leashes.

26. Parking. All owners and residents must make provisions for off-street parking of
individual vehicles.

27. Tennis Courts. No tennis courts shall be constructed on any lot.

28. Bird Sanctuary. All property is designated as a bird sanctuary.

29. Mailboxes. All homeowners are required to have the same style mailbox, which has
been designed and developed by the Developer of the subdivision. Mailbox to be paid by the

homeowner.



30. Landscape & Maintenance. All owners shall be required to maintain their lots and
any improvements thereon at all times in a neat, attractive and presentable manner so an not to
detract from the overall appearance of the subdivision or the surrounding property. Vegetable or.
ornamental gardens, and sandboxes or other children’s play equipment shall be located only in the
rear yard of any lot.

31. Developer’s Disclaimer. Developer, and its successors and assigns, its agents,
consultants and employees, hereby disclaim any and all warranties, express or implied, of good
workmanship, design, habitability, quality, fitness for any particular purpose or merchantability or
any representation concerning same, and no warranties of any kind shall arise as a result of any
plans, specifications, standards or approvals made or approved by Developer, or its nominees, and
Developer shall not be liable to any owner or any other person on account of any claim, liability,
damage or expense suffered or incurred by or threatened against any owner or such other person
arising out of or in any way related to the subject matter of any review, acceptance, inspection,
permission, consent or required approval which must be obtained from the Developer, whether
granted or denied. All future owners shall be responsible for determining the suitability of a lot
for construction.

ARTICLE 1
EASEMENTS

1. . Golf Course Easement. The Developer reserves to itself and for the benefit of
Woodfin partners, LLC. a perpetual, non-exclusive right and easement over and across that
portion of each lot adjacent to the golf course or any other property of Newman & Sims
Development, Inc. extending back into such lot for a uniform distance of fifty (50°) feet. This
easement may be reduced if approved by the Developer depending upon lot depth. No
construction or structure of any kind, including fences, shall be allowed within the golf course
easement without the express prior written approval of the Developer and of Woodfin Partners,
LLC. This reserved right and easement shall permit, but shall not obligate, the Developer, or
Woodfin Partners, LLC. to go upon such property to maintain or landscape and to discharge
water across the area encumbered by such easement. Such maintenance and landscaping may
include planting of grass, watering, application of fertilizer, mowing and the removal of
underbrush, stumps, trash or debris and trees of less than ten (10”) inches in diameter at a level
one (1) foot above ground level.

2. Golfers’ Easement. All propeérty adjacent to or near the golf course shall be subject to
the right and easement on the part of registered golfers and their caddies to enter upon such
property to remove a ball or to play a ball, subject to the official rules of the golf course. Such
entering and playing shall not be a trespass; provided, however, that after a home is substantially
completed, entry shall be limited to the recovery of balls only and not to play. The easement
hereby reserved is limited in the following particulars: (1) no golf carts or other vehicle shall be
permitted upon the area covered by the easement; (2) no golfer or caddie shall spend an
unreasonable amount of time upon the-easement area; and (3) no golfer or caddie shall commit a
nuisance nor engage in any annoying, disturbing or boisterous conduct. Notwithstanding the
foregoing, Newman & Sims Development, Inc. and Woodfin Ridge Partners, LLC. may in its
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discretion impose more restrictive rules and regulations regarding the playing and recovery of
balls on property adjacent to or near the golf course.

ARTICLE IV
Home Owners Association

1. Creation of the Home Owners Association. Prior to the recording of this Declaration,
the Developer shall cause to be incorporated under South Carolina law a nonprofit corporation
called Woodfin Ridge Home Owners Association.

2. Membership. Every person or entity who is a record owner of a fee or undivided fee
interest in any lot which is subject by covenants or records to assessment by the Association shall
be a member of the Association, provided that any such person or entity who holds such interest
merely as a security for the performance of an obligation shall not be a member.

3. Voting Rights. The owner of each lot shall be entitled to one (1) vote for each lot;
provided that the Developer shall be entitled to three (3) votes for each lot owned, including any
other lots as to which the Developer may make these Covenants and Restrictions applicable.

4. Transfer of Rights. The Developer and the Committee may at any time, by written
document recorded in the same office as this document, transfer and assign to the Association any
or all of either’s rights under these Covenants and Restrictions.

ARTICLE V
ASSESSMENTS

l. Initial Assessment. Beginning January 1, 2000, the annual assessment shall be Two
Hundred and no/100 Dollars ($200.00) per lot. The assessment shall be prorated for purchasers

‘from the Developer, based on the number of days remaining in the year, and shall be payable at

closing. Thereafter, assessments shall be due on the first day of each calendar year.

2. Subsequent Assessments. From and after January 1, 2000, the annual assessment may
be increased by vote of the members.

3. Liens. The Developer or The Home Owners Association shall retain a lien against any
lot for the amount of any unpaid assessments. This lien may be filed in the R M.C. Office for
Spartanburg County at any time as such assessment is more than thirty (30) days past due. Such
lien may be enforced against the lot owner and the lot by all means at law or in equity, but will not
be enforced against any prior recorded mortgagee of the lot. Such lien shall further secure all
reasonable costs of collection and attorney fees.




ARTICLE VI
GENERAL PROVISIONS

1. Duration. The covenants and restrictions of this Declaration shall run with and bind
the land, and shall inure to the benefit of and be enforceable by the Developer, the Committee or
the Association, of any land subject to this Declaration, their respective legal representatives,
heirs, successors, and assigns, for a term ending December 31, 2025 after which time said
covenants shall be automatically extended for successive periods of ten (10) years unless an
instrument signed by the then owners of two-thirds of the lots has been recorded, agreeing to
change said covenants and restrictions in whole or in part.

2. Notices. Any notice required to be sent to any member or owners under the provisions
of the Declaration shall be deemed to have been properly sent when mailed, postpaid, to the last
known address of the person who appears as member or owner on the records of the Developer,
the Committee or the Association at the time of such mailing.

3. Enforcement. Enforcement of these covenants and restrictions shall be by any
proceeding at law or in equity against any person or persons violating or attempting to violate any
covenant or restrictions, either to restrain violation or to recover damages, and against the land to
enforce any lien created by these covenants; and failure by the Association or any owner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the

right to do so thereafter.

4. Severability. Invalidation of any one of these covenants and restrictions by judgment
of Court order shall in no wise affect any other provisions which shall remain in full force and
effect.

S. Subject Property. The provisions hereof shall apply to all property described in Exhibit
A, known as Woodfin Ridge Phase 1, and only to such property. They shall in no way affect or
restrict any other property formerly or currently or subsequently owned by Newman & Sims
Development, Inc. These restrictions apply only to Phase 1, Lots 17 - 28 & 39 - 46. As recorded
in Plat Book at Page in R.M.C. Office Spartanburg County.

ARTICLE VII
CLUB MEMBERSHIP

1. Minimum Membership. Each home owner/land owner will be required to be at least a
social member of the club. The initial social membership fee will not exceed thirty-five dollars
($35.00) per month for the first year. This membership will include aminities such as pool, tennis,
clubhouse, etc. This is not a golf membership.

2. Multiple Lot Owners/Builders. Multiple lot owners or builders will not be required to
activate memberships until house or lot is sold, up to a (1) year period. Approval in writing from
the Developer may extend this time period where necessary.

9 N
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COUNTY OF SPARTANBURG WOODFIN RIDGE ~ SPARTARBURG >
PHASE 1

THIS DECLARATION is made this 11th day of August, 1999, by Newman & Sims
Development, Inc., hereafier called the “Developer™.

WITNESSETH

WHEREAS, Newmsan & Sims Development, Inc, is a Developer and Owner of certain
real property described on the attached Plat, hereafier known as, Exhibit “A®. Woodfin Ridge
desires to create a residential community, to provide for the preservation of the values and
amenities of said community, and , to this end, desires to subject the real property described in
Phase 1 and shown on Exhibit A, to the covenants, restrictions, easements, charges, and liens
hereafter set forth, each and all of which is and are for the benefit of said property and each owner
thereof;,

NOW, THEREFORE, Developers declare that the real property described in Exhibit A,
known as Woodfin Ridge, Phase 1, is and shall be held, transferred, sold, conveyed, and occupied
subject to the covenants, restrictions, easements, charges, and liens (sometimes referred to as
“Covenants and Restriction™) hereafier set forth

ARTICLE |
Architectural Review Committee

1. Purpose and Appointment. In order to enhance the aesthetic quality of the Property,
protect the natural beauty of the environment, secure and enhance confidence and security to
owners and nurture tasteful and well appointed improvements, Developer shall establish an
Architectural Review Committee. The persons who shall serve on the Committee shall be
appointed by the Developer for such terms and under such conditions as shall be determined
exclusively by the Developer. The persons serving on the Committee are not required to own
property in the development, nor are they required in any way to be affiliated with it. The primary
function of the Committee shall be to review, approve or disapprove final construction plans and
proposals for improvements upon the property. The Committee shall consult and advise the
Qwners, their architects, contractors or builders conceming the merits of the construction plans
and recommend, if required, any changes or modifications which may be necessary for the plans
to meet approval.

2. Authority. Subject to the ultimate control of the Developer, the Committee is vested
with legal authority by the Developer to enforce the terms of this Declaration and to prevent any
improvements which would detract from the aesthetic quality of the development or tend to
diminish property values, or which the Committee otherwise deems contrary to the best interests
of the development, even if based solely on aesthetic reasons. The Committee shall have broad,
flexible discretion in carrying out its duties. The Committee shall have authority: (a) to control,
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approve and disapprove all changes to the property, including, but not limited to, grading,
clearing of the lot, tree and vegetation removal, siting of the improvements and landscaping, (b) to
adopt and implement building and design standards; and (c) to apply and enforce the terms of this
Article and any other provision hereof relating to construction of improvements upon the
property.

3. Building, Design and Landscape Guidelines. The Architectural Review Committee
reserves the right, in its sole discretion, to issue building, design and landscape guidelines far the
purpose of assisting owners proposing to build improvements upon the property. Such guidelines
would be followed by the Committee in its effoet to carry out its duties. Such guidelines may at
the sole discretion of the Architectural Review Committee be amended from time to time.

ARTICLE @1
Restrictions

1. Residential Use, All lots shall be used only for residential purposes and only one
single family residence may be erected on any lot.

2. Written Approval Required. Except as otherwise stated herein, no home, garage,
carport, driveway, playhouse, fence, wall, swimming pool, antenna, fuel tank, tennis court,
garbage receptacle, clothesline, mailbox, nor any other structure or improvement, shall be
commenced, erected or maintained upon the property, nor shall nay exterior addition to any
existing structure or change or alteration thereto be done, until complete, fina! plans and
specifications thereof showing the nature, kind, shape, height, materials, basic exterior finishes
and colors, site locstion, floor plans and all elevations on all sides of the structure, containing the
names of the builder or contractor and the owner and have been submitted to and approved in
writing by the Committee.

Approvals shall not be effective for construction commenced more than eighteen (18)
months after the date of such approval Disapproved plans shall be accompanied by a reasonable
statement of terms found unacceptable. In its sole discretion, the Committee may mark the plans
“APPROVED” but note in writing upon such plans that the approval is given subjct to the
incorporation of specified modifications or changes in the improvements, which modifications and
changes must be followed and completed by the owner, One copy of such approved or
disapproved plans shall be returned to the owner, and the remaining copy shall be permanently
held in the records of the Company.

3. Building Standards. Al construction and improvements must meet or exceed the
minimum residential building standards set forth in various Codes and publications of the Council
of American Building Officials for One and Two Family Dwelling Units, or of any successor
organization, including all those applicable to buildings, electricity, plumbing, mechanical, and fire
prevention and safety. In the absence of any such Codes or publications or with respect to any
proposed improvements upon the property for which, in the discretion of the Developer,
standards or guidelines should be adopted, the Developer shall have authority to adopt and
enforce such standards and guidelines as are necessary and reasonable to assure the continued




DEE-1999-12362 DEED 70-S PAGE 0094

T OEEDT0- SPEOQY

consistent development of the property. No home may be constructed or maintained so as to
have a ground floor heated living area (exclusive of uncovered porches, stoops, terraces, attached
garages or carports) of less than two thousand (2,000) square feet in the case of a one story or
sixteen hundred (1,600) square feet on the ground level in the case of 8 two story. The minimum
pitch for the roof of each dwelling or other approved structure shall be 8/12, and shall be covered
with Architectural style Fiberglass Shingles or Tile.

4. BuildingLines. All buildings must be set back from the front a minimum of twenty
(20°) feet from the front lot line, a minimum of five (5°) feet each side line and thirty (30°) feet
from the rear lot line, The Developer reserves the right to allow building set back variances as
needed, The Developer is to approve the exact location of all houses on lots for construction.
This Committeemay grant a waiver in reduction in this requirement upon application and for
good cause shown.

5. Building Materjals. Exterior finishes to be Brick, Stone, Stucco, or Wood. Any other
must be approved by the Developer or its nominee. Concrete blocks, cement bricks or concrete
walls shall not be used in the construction of any building, garage or hobby-type/storage building
unless the exterior of same i3 faced with brick, stone, stucco or some other material approved by
Developer or its nominee. No asbestos shingles or asbestos siding shall be used far the exterior of
any dwelling or other structure. Vinyl may be approved for boxing and trim only.

6. Fencing, Fencing shall not be erected until the design, height, materials and location
have been approved in writing by the Committee. No chaindink or similar fencing shall be
allowed anywhere in the development. No lot owner or successor in title shall be entitled 10
assert the defense of estoppel as to any fence which does not meet the requirements of this
paragraph. No ferce shall be erected which interferes with, damages, or obstructs the installation,
maintenance or repair of underground utility lines, or on any portion of any lot which is subject to
the golf course easement hereinafter described. The lot owner shall be fully liable for any and alf
damage to utility lines resulting from erection of a fence or other improvements, even though
approval of the ferce or other improvements has been properly obtained.

7. Grade Changes and Landscaping,
A. The established grade of a lot is not 1o be changed by any individual so as to

adversely affect an adjacent property owner or owners. All major site work and grading shall be
approved by the Developer. Each lot owner and his contractor, subcontractors and other agents
shall take full responsibility for controlling surface water run-off and sediment that may adversely
affect any other property or the golf course. .

B. The completion of improvements upon a lot shall include the landscaping of the
yard, including sodding of the front yard and grassing the remaining of the disturbed area, and the
planting of shrubs and/or decorative plants or bushes along the front elevation of the dwelling.

C. The front elevation of the dwelling house foundation must be a minimum of
eighteen (“18”) inches above the finished grade of the front yard,
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D. Al lots located on Lake Bowen (which includes Lots 17 - 28 & 39 - 46).
Landscape plans must be approved in writing by the Developer and the Chief Warden of the
Spartanburg Water System. This includes all area from rear corner of dwelling to the waters
edge. Home owner is responsible for his surface water and sediment control during house
construction and landscaping.

E. Alllots with lake frontage must approve the dock location, dock size and
length of walkway with the Developer and Spartanburg Water Systems.

8. Drveway Requirements. All driveways shall be constructed of concrete or other
material approved by the Developer and hall be maintained by the owner of & lot in a good state
ofrepair and suitable appearance. Where driveways from a lot intersect with the public street,
said driveway will abut the existing “rofled” curb, thereby keeping the “rolled” curb in tact and
undamaged. If during construction or otherwise, the curb or pavement adjacent to a construction
site is broken, removed or otherwise damaged, the owner of the lot upon which such construction
or work is being done shall bear the cost of replacing or repairing such damage to the satisfaction
of the Developer. .

9. Garages All garages shall be enclosed by doors, and such doors shall not directly face
any street on which the lot abuts. The Architectural Review Committee may grant a waiver or
variance of this provision, but only in cases where compliance would present an undue burden due
to the configuration or terrain of the lot, or where the architectural integrity of the home would be
compromised.

10. Sewage All sewage shall be disposed of in septic tanks approved in writing by the
local health officials of the South Carolina Department of Health and Environmental Control.
Each owner is responsible for the proper maintenance of the septic system on his or her lot and
shall abide by all applicable rules and regulations conceming same. Any lot approved with a
septic pump system will be the responsibility of the home owner.

11. Swimming Pools. All swimming pools must be approved as to location and
specifications by the Architectural Review Committee prior o construction. Individual property
owners are responsible for meeting all safety regulations as required by law or by the insurance
industry. :

12. Antennae/Satelite Dishes. Radio, television or other antennae may not be placed on
any lot unless the location, concealment and size of such equipment is approved in advance by the
Architectural Review Committee.

13. Completion of Construction. The exterior of all homes and other structures, site
work and substantial compliance with landscaping plans must be completed within eighteen (18)
months of the start of construction unless such completion is impossible or would result in great
hardship to the owner or builder due to strike, fires, national emergency or natural calamity. No
structures may be temporarily or permanently occupied until the exterior thereof has been
completed.
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14. Temporary Stnuctures. No structure ofa temporary character shall be placed upon
any portion of the properties at any time; provided, however, that this prohibition shall not apply
to shelters used by contraciors during the construction of any home, or to shelters maintained by
the Developer or the Association. It is to be clearly understood that femporary shelters, tents,
recreational vehicles, and so forth, may not at any time be used as temporary or permanent
residences or be permitted to remain on any portion of the properties after completion of
construction thereon.

15. Trees No trees measuring eight (8”) inches or more in diameter at & point one (1)
foot above the ground level nor any flowering tree may be removed nor may any major clearing of
small trees be performed without the approval of the Architectural Control Committee. Excepted
here from shall be damaged trees as determined by the Architectural Control Committee or the
Association or trees which must be removed because of an emergency, or to prevent a potentially
dangerous situation.

16. Maintenance of Vacant Lots. Every owner of an unimproved lot shall keep such
property free of debris and unsightly underbrush, weeds or other unsightly vegetation. In the
event that the Committee deems that the lot or tract is being maintained in violation of this
paragraph and that such violation should be corrected, the Committee shall give reasonable notice :
to the Owner to correct the appearance of such lot or tract. If after thirty (30) days, such Owner i
has failed to correct same, the Committee may enter upon the property to correct its conditions
and assess the Owner for the costs thereof, which assessment may be filed as a lien against such
lot or tract, as provided herein.

17. No Subdivision. Unless approved in writing by the Committee, 1o lot shall be
subdivided, nor shall the boundary lines of any such lot or tract be changed. Two (2) or more lots
may be combined for the purpose of creating  larger lot, but no portion of any such combined
lots may be subdivided or sold without written approval of the Developer; provided, however,
that this provision shall not be interpreted to prohibit the transfer of any whole lot unless
improvements have been constructed on such lots combined to form a larger lot. Any permitted
subdivision or combination of lots shall not diminish the extent and quality of easements or rights
affecting such lots. The Developer reserves the right to replat any lot or tract still owned by the
Developer and shown upon recorded plats of the property in order to modify the boundary lines
and to take such other steps reasonably necessary or desirable to make such re-platted lot or tract
suitable and fit as a building site to include, but not be limited to, the relocation of easements,
walkways, rights of way, roads, bridges, parks, recreational facilities and other amenities to
conform to the new boundaries of said re-platted lots; provided, however, that no lot originally
shown on a final recorded plat of the property is reduced to a size more that ten (10%) percent
smaller that the smallest lot shown on such plat.

£

18. No_Commercial Acfivity. No industry, business, trade, occupation or profession
open to the general public, whether commercial or otherwise, shall be conducted, maintained or
permitted on any part of the property.
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19. Nuisances and Offensive Activities. No nuisance or other noxious, offensive,
unsightly or unsanitary activity or condition shall be conducted or allowed to exist on any lot or
the adjoining street or streets.

20. Signs No owner shall display or cause or allow to be displayed to public view any
sign, placard, poster, billboard or identifying name or number upon any residence except as may
be allowed by the Committee. No builder or real estate agency’s sign may remain on & lot for
more than thirty (30) days afier completion of the house or the sale of the home or sale of a lot.
No signs are allowed on common areas without specific permission from the Developer.

21. Recreational Property. Any camper, boat, trailer or vehicle, or any items not in daily
use must be stored behind the closed doors of the garage. No motorcycles, motorbikes, mini
bikes, go-carts or other similar vehicles shall be operated on any Jot or on the golf course or cart
path. No inoperable motor vehicle, wrecked vehicle, junk car or truck, unsightly vehicle, or
motor vehicle not currently licensed shall be parked in the street right-of-way or be kept on any
lot in the subdivision unless stored in an enclosed garage. Also, no buses, trucks or trailers other
than pickup trucks not to exceed one (1) ton in size, shall be parked on a lot or in the street
right-of-way, except for loading and unloeding. No bicycles permitted on golf course or golf
course paths.

22. Fue] Tanks. All fuel oil tanks or containers shall be buried underground, consistent
with normal safety precautions.

23. Portable gr Metal Buildings Prohibited. Portable buildings, metal storage buildings or
other similar off-site constructed storage buildings are prohibited to be placed or remain on any
lot.

24. Swing sets and Similar Structures. Swing sets, sandboxes, gym sets and any such
similar devices or structures primarily for children’s use and enjoyment must be located behind the
rear comers of the dwelling. .

25. Pets No animals shall be kept except that cats, dogs, rabbits, hamsters or caged birds
may be kept in reasonable numbers as pets. All pets shall be kept in fenced areas or on leashes.

26. Parking All owners and residents must make provisions for off-street parking of
individual vehicles.

27. Tennis Courts. No tennis courts shall be constructed on any lot.
28. Bird Sanctuary. All property is designated as a bird sanctuary.
29. Mailboxes. All homeowners are required to have the same style maibox, which has

been designed and developed by the Developer of the subdivision. Mailbox to be paid by the
homeowner.
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30. Landscape & Maintenance. All owners shall be required to maintain their lots and
any improvements thereon at all times in a peat, attractive and presentable manner so an not to
detract from the overall appearance of the subdivision or the surrounding property. Vegetable or
ormaments! gardens, and sandboxes or other children’s play equipment shall be located only in the
rear yard of any lot.

31. Developers Disclaimer, Developer, and its successors and assigns, its agents,
consultants and employees, hereby disclim any and all warranties, express or implied, of good
workmanship, design, habitability, quality, fitness foe any particular purpose or merchantability or
any representation concerning same, and no warranties of any kind shall arise s a result of any
plans, specifications, standards or approvals made or approved by Developer, of its nominees, and
Developer shall not be liable to any owner or any other person on account of any claim, liability,
damage or expense suffered or incurred by or threatened against any owner of such other person
arising out of or in any way related to the subject matter of any review, acceptance, inspection,
permission, consent or required approval which must be obtained from the Developer, whether
granted or denied. All future owners shall be responsible for determining the suitability of a lot
for construction. ’

ARTICLE I
EASEMENTS

1. Golf Course Easement. The Developer reserves to itself and for the benefit of
Woodfin partners, LLC. a perpetual, non-exclusive right and easement over and across that
portion of each lot adjacent to the golf course or any other property of Newman & Sims
Development, Inc. extending back into such lot for a uniform distance of fifty (50°) feet This
easement may be reduced if approved by the Developer depending upon lot depth. No
construction of structure of any kind, including fences, shall be allowed within the golf course
easement without the express prior written approval of the Developer and of Woodfin Partners,
LLC. This reserved right and easement shatl permit, but shall not obligate, the Developer, of
Woodfin Partners, LLC. to go upon such property to maintain or landscape and to discharge
water across the area encumbered by such easement. Such maintenance and landscaping may
include planting of grass, watering, application offertilizer, mowing and the removal of
underbrush, stumps, trash or debris and trees of less than ten (10”) inches in diameter at a level
one (1°) foot above ground level.

2. Gdifers’ Easempent. All property adjacent to or near the golf course shall be subject to
the right and easement on the part of registered golfers and their caddies to enter upon such
property to remove a ball or to phy a ball, subject to the official rules of the golf course. Such
entering and playing shall not be a trespass; provided, however, that afler a home is substantially
completed, entry shall be limited to the recovery of balls only and not to play. The easernent
hereby reserved is limited in the following particulars: (1) no golf carts or other vehicle shall be
permitted upon the area covered by the easement; (2) no golfer or caddie shall spend an
unreasonable amount of time upon the easement area; and (3) no goifer or caddie shall commit a
nuisance nor engage in any annoying, disturbing or boisterous conduct. Notwithstanding the
foregoing, Newman & Sims Development, Inc. and Woodfin Ridge Partners, LLC. may in its
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discretion impose more restrictive rules and regulations regarding the playing and recovery of
balls on property adjacent to or near the golf course.

ARTICLE IV
Home Owrers Association

1. Creation of the Home Qwners Association. Prior to the recording of this Declaration,
the Developer shall cause to be incorporated under South Carolina law a nonprofit corporation
called Woodfin Ridge Home Owners Association.

2. Membership, Every person or entity who is a record owner of a fee or undivided fee
interest in any lot which is subject by covenants or records to assessment by the Association shall
be a member of the Association, provided that any such person or entity who holds such interest
merely as a security for the performance of an obligation shall not be a member.

3. Voting Rights. The owner of each lot shall be entitled to one (1) vote for each lot;
provided that the Developer shail be entitled to three (3) votes for each lot owned, including any
other lots as to which the Developer may make these Covenants and Restrictions applicable.

4. Transfer of Rights. The Developer and the Committee may at any time, by written
document recorded in the same office as this document, transfer and assign to the Association any
or all of either’s rights under these Covenants and Restrictions.

ARTICLEV
ASSESSMENTS

1. Initial Assessment. Beginning Jamuary 1, 2000, the annual assessment shatl be Two
Hundred and no/100 Dollars ($200.00) per lot. The assessment shall be prorated for purchasers
from the Developer, based on the number of days remaining in the year, and shall be payable at
closing. Thereafter, assessments shall be due on the first day of each calendar year.

2. Subsequent Assessments. From and after January I, 2000, the anmal assessment shall
be set by the Developer based upon previous years expenses until Developer transfers this right to
Home Owners Association,

3. Liens. The Developer or The Home Qwners Association shall retain a lien against any
lot for the amount of any unpaid assessments. This lien may be filed in the RM.C. Office for
Spartanburg County at any time as such assessment is more than thirty (30) days past due. Such
lien may be enforced against the lot owner ard the lot by all means at law or in equity, but will not
be enforced against any prior recorded mortgagee of the lot. Such lien shall further secure all
reasonable costs of collection and attorney fees
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ARTICLE VI
GENERAL PROVISIONS

1. Durstion The covenants and restrictions of this Declaration shall run with and bind
the land, and shall inure to the benefit of and be enforceable by the Developer, the Committee or
the Association, of any land subject to this Declaration, their respective legal representatives,
heirs, successors, and assigns, for a term ending December 31, 2025 after which time said
covenants shall be automatically extended for successive periods often (10) years unless an
instrument signed by the then owners of two-thirds of the lots has been recorded, agreeing to
change said covenants and restrictions in whole or in part.

2. Notices. Any notice required to be sent to any member or owners under the provisions
of the Declaration shall be deemed to have been properly sent when mailed, postpaid, to the last
known address of the person who appears as member or owner on the records of the Developer,
the Committee or the Association at the time of such mailing,

3. Enforcement. Enforcement of these covenants and restrictions shall be by any
proceeding at law or in equity against any person or persons violating or attempting to violate any
covenant or restrictions, either to restrain violation or to recover damages, and against the land to
enforce any lien created by these covenants; and failure by the Association or any owner to
enforce any covenant or restriction herein contained shall in no event be deemed a waiver of the
right to do so thereafier.

4. Severability. Invalidation of any one of these covenants and restrictions by judgment
of Court order shall in no wise affect any other provisions which shall remain in full force and
effect.

S. Subject Property. The provisions hereof shall apply to all property described in Exhibit
A, known as Woodfin Ridge Phase 1, and only to such property. They shall in no way affect or
restrict any other property formerly or currently or subsequently owned by Newman & Sims
Development, Inc. These restrictions apply only to Phase 1, Lots 17 - 28 & 39 - 46. As recorded
_inPlat Book at Page inR.M.C. Office Spartanburg County.

ARTICLE VI
CLUB MEMBERSHIP

1. Minimum Membership. Each home owner/land owner will be required to be at least a
social member of the club. The initial social membership fee will not exceed thirty-five dollars
($35.00) per month for the first year. This membership will include aminities such as pool, tennis,
clubbouse, etc, This is not a golf membership.

TR - o
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2. Multiple Lot Owners/Builders. Multiple lot owners or builders will not be required to
activate memberships until house or lot is sold, up to a (1) year period. Approval in writing from
the Developer may extend this time period where necessary.

IN WITNESS WHEREOF, the undersigned have caused this instrument to be signed and
sealed by its duly authorized officers or agents as of the year and date herein above mentioned.

In the Presence of*

M. Napal

& SIMS DEVELOPMENT, INC.

STATE OF SOUTH CAROLINA } :
}  PROBATE '
COUNTY OF SPARTANBURG }

PERSONALLY appeared the undersigned witness and made oath that (s)he saw the
within Newman & Sims Developers, Inc., by and through its duly authorized agent, sign, seal and
as its act and deed deliver the within written instrument and that (s)he, with the other witness
subscribed above, witnessed the execution thereof.

10




RE~RECURDED TC ADD EXEIBIT “A"

STATE OF SOUTH CAROLINA RESTRICTIONS FOR
COUNTY OF SPARTANRURG WOODFIN RIDGE
PHASE Il

THIS DECLARATION is made this 18® day of October 2000, by Newmaaa& -
Sims Development, Inc., hereafter called the “Developer.” e

WITNESSETH

WHEREAS, Newman & Sim: Development, Inc., is a Developer and Owﬁér of
certain ree! property described on the aitached Plat, hereafter known as, Exhibit “}-A”
Waoodfin Ridge desires to create a residential community, to provide for the preservation
of the values and amenities of said community, and, to this end, desires to subject the real
property described in Phase II and shown on Exhibit A, to the covenan:s, resirictions,
easements, charges, and lien< hereafter set forth, each and all of which is and are for the
benefit of said property and each owner thereof’,

NOW, THEREFORE, Developers declare that the seal property described in
Exhibit A, xnown as Woodfin Ridge, Phase II, and shall be held, transfemred, sold,
conveyed, and occupicd subject to the covenants, restrictions, easements, charges, and
liens (sometimes referred to as “Covenants and Restriction™) hereafter s<t forth.

ART[CLEI
Architectural Review Committee

$17.00 +

Purpose and Appointment. In arder te enhance the aesthitic quality of tae property,
protsct the namwal beautv of the environment, s=cure snd enhance confidence and
security to owners and nurtuse tastefui and well appointed improvements, Developer
sball establish an Archilectural Review Committes. The persons who shal serve on
the Committee shall be appointed by the Developer for such terms and under such
cenditions as shall be derermined exclusively by the Developer. The pessors serving
on the Commiittee are not required to own property in the development, ncr are they
required in any way to be affitated with it. The primary function on the Committes
shall be to review, approve, or disappr-ove final construction plans and proposals for
improvements u} s1 the property. The Committee shall consult and advise the
Owners, their architects, contractors or builders concerning the merits of the
construction plans and recommend, if required, any changes or modifications which
may be necessery for the plans to meet approval
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Authority. Subject to the ultimate control of the Developer, the Committee is vested
with legal authority by the Develope. to enforce the terms of the Declaration and to
prevent any improvements which would detract from the aesthetic quality of the
develc,pment or tend to diminish property values, or which the Committee otherwise
deems contract to the best interests of the development, even if based solely on
aesthetic reasons. The Committee shall have broad, flexible discretion in carrying out
its duties. [he Committee shall have authority: (a) to conirol,

1
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approve and disapprove all changss to the property, including, but not limited 10, grading,
clearing of the lot, tre and vegetatior removal, siting of the improvements and landscaping, (b) 10
2dopt and implement building and design standards; and (c) to apply and enforce the t..ms of this
Article and any other provision hereof relating to construction of improvements upon the
property.

3. Building, Design and Landscape Guidelines. The Architectural Review Committee
reserves the right, in its sole discrition, to issue building, design and landscape guidelines for the
purpose of assisting owners groposing to build improvements upon the property. Such guidelines
would be followed by the Committee in its effort 1o carry out its duties. Such guidelines may at
the soie discretion of the Architectural Review Committee be amended from time to time.

ARTICLE I
Restrictions

1. Residentia) Use. All lots shull be used only for residential purpeses and only one
single family residence may be erected on any lot.

2. Written Approval Required Except as otherwise stated herein, no home, garage,
carport, driveway, playhouse, fence, wall, swimming pool, antenna, fuel tank, tennis court,
gai bage receptacle, clothzsline, mailbox, nor any other structure or improveinent, shall be
commenced, erected or maintained upon the pioperty, nor shall nay exterior addition to any
existing structure or change #or alteration thereto be done, until complete, final plans wnd
specifications thereof showing the nature, kind, shape, height, materials, basic exterior finishes
and colors, site location, flecr pians and all clevations on all sides of the structure, containing the
w28 of the builder or contractor and the owner and have been submitted *o and approved in
writing by the Committee.

Approvals shall not be effective for construction commenced more than eighteen (18)
months after the date of such approval. Disapproved plans shall be accompanied by a reasonable
statement of terms found unacceptable. In its sole discretion, the Committee may mark the plans
“APPROVED” but note in writing upon such plans that the approval is giver. subject to the
incorporation of specified mndifications or changes ir. the improvements, which modifications and
changes must be followed and completed by the owner. One copy of such approved or
disapproved plans shall be retumned to the owner, and the vemaining copy shall be permanentiv
hield in the records of the Company. -

3. Building Stardards. All construction and improvements must mest or exceed the
minimum residential building standards set forth in various Codes and publications of the Council
of American Building Officials for One and Twe Family Dwelling Units, or of any suscessor
organization, including all those agplicable to buildings, electricity, plumbing, mechanical, and fire
prevention and safety. In the absance of any such Codes or publications or with respest to any
progosed improvemenss upon the progerty for which, in the discretion of the Developer,
standards or guidelines should be adopted, the Developer shall have authority to adopt and
enforce such standards and guidelines as are nccessary and reasonabie to assure the continued
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consistent development of the pruperty. No home may be constructed or maintained 50 as 10
have & ground floor heated living area (exclusive ofuncovered porches, stoops, terraces, attached
garages or carports) of less than two thousand (2,000) square feet in the case cfa one story or
sixteen hundred (1,600) square feet ¢ the ground level in the case of a two story. The minimum
pitch for the roof of euch dwellingor other approved structure st.all be 8/12, and shall be covered
with Architectural style Fiberglass Shingles or Tile.

4. Building Lines, Al buildings must be set back from the front a minimum of twenty
(20") {eet from the front lot line, a minirrum offive (5') feet each side line and thirty (30°) feet
from the rear lot line. The Developer reserves the right to ailow building set back variances as
needed. The Developer is 0 approve the exact location of sl houses on lots for construction.
This Committ:e may grant a waiver in reduction in this requirement upon appiication &.d for
good cause shown.

S. Building Materials. Exterior finishes t¢ be Brick, Stone,, Stucco, or Wood. Any other
must be approved by the Developer or its nominee. Conerete blocks, cement bricks or concrete
walls shall not be used in the construction of any building, garage ur hobby-type/storage building
unless ke exterior of same is fiaced with brick, stone, stucco or some other mate-ial approved by
Developer or its ncmninee. No asbestos shingles or asbestos siding shall be used for the exterior of
any dwelling or other structure. Viny! may be approved for bexing and trim only.

6. Fencing. Fencing shall not be erected until the design, height, materials ana location
have been approved in writing by the Committee. No chain-link or similar fencing shall bs
-llowed anywhere in th» development. No lot owr ¢ or successor in titie shall be entitled 10
assert the defense of estoppei as to any fezcs whish does not meet te requirements of this
paragraph. No fence shall be erected which interferes with, damages, or obstructs the instaliation,
maintenance or repair of underground utility lines, or on any portion of any 1~t which is subject to
the golf course easement hereinafter described. The lot owner shall be fully liable for any and all
damage to utility lines resultir,g from erection of & fence i other improvements, even though
apgroval of thefence or otier improvenents has been properly obtained.

7. Grade Changes and Landscaping,

A. Tue established grade of'a lot is not to be changed by any individual 50 as 10
sdve:sely affect an adjacent property owner or owners, All major site work and grading shell be
approved by the Developer. Ersh lot owner and his contractor, subcontractors and otrer agents
shall take full respensibility for controlling surface water run-off and sediment that may adversely
offect any other property or the golf course.

B. The completion of improvements upon a ot shall include the landscaping or'the
yard, including sodding o:'the front yard and grassing the remaining ofthe disti.bew area, and the
planting of shrubs and/or decorative plants or bushes along the front elevation of the dwelling

C. The front clevation of the dwelling house foundation ~wst be 2 minimum of
eighteen (“18”) inches above the finished grade of the front yard,




D. All lots located on recervoir #1 (which includes Lots 117 ~ 133 & 136 - 143).

Landscape plans must be approved in writing by the Developer and the Chief Warden
of the Spurtanburg Water System. This includes all area from rear corner of dwelling
to the waters edge. Homeowner is responsible for his surface water and sediment
corirol during house construction and landscaping.
Driveway Requirements. All driveways shall be constructed of concrete or other
material approved by the Developer and shall be maintained by the owner of a lot in
a goad state of repair and suitable appearance, Where drivewsys from a lot intersect
with the public street, said driveway will abut the existing “rolled” curb, thereby
keeping the “rolled” curb in tact and undamaged. If during construction or
otherwise, the curb or pavement adjacent to a construction site is broken, removed or
otherwise damaged, the cwner of the lot upon which sech construction or work is
being done shall bear the cost of replacing or repairing such damage to the
satisfaction of the Developer.

Garayes. All garages shall be enclosed by donrs, and such doors shall not directly
face any street cn which the lot abuts. The Architectural Review Comuxitice may
grant a waiver or variance of this provision, but only in cases where compliance
would present an undue burden due to the configuration or terrain of the lot, or where
the archrtectural inteyrity of the home weuid be compromised.

. Sewage, All sewage shall be disposed of in septic tanks approved in writing by the
local health ofticials of the South Carclina Department of Health and Environmenta!
Centrol. Each owner is 1esponsible for the proper maintenance of the septic system
on his or her lot and shall sbide by all applicable rules and regulations concerning

Any lot approved with a septic pump system will be the responsibility of the
homeowner,

Swimming_Pools. All swimming pouls must be approved as ic location and
specifications by the Architectural Review Commitiee prior to construction.
Individual prope-ty owners ~we regponsible for meeting all safety regulatiuns as
required by law or by the insurance industry.

. Antennae/Satellite Dishes. Radio, television, or other antennae may not be placed on
any lot ucless the location, concealment, and size of such equipment is approved in
advance by the Architecturai Review Coiumittee.

. Completion of Construction. The exterior of all heme and other structures, site work
and substantial compliance with landscaping plans must be completed within
eighteecn (18) months of the atart of construction unlecs such completion is
impossible or would result in great cardship to the owner of builder due to strike,
fires, national emergency <. natural calamity. No structurcs may be temporarily or
permanently cccupied uniil the cxterior therecf has bee. completed.

4
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14, Temporary Structures. No structure of a temporury charzcter shali be placed upon
any portion of the properties at any time, provided, however, that this prohibition shall not apply
10 shelters used by contractors during the construction of any home, or to shelters maintained by
the Developer or the Association. It is to be clearly understood thai temporery shelters, tents,
recreational vehicles, and so forth, may not at any time be used as temporary or permaneni
residences or be permitted to remain on any poriion of the properties after completion of
construction thereon.

15. Jrces No trees measuring eight (8”) inches or more in diameter at a point one {1}
foot above the ground level nor any {lowering tree may b removed nor may any major clearing of
small trees be performed without the approval of the Architectural Conirol Committee Excepied
here from shall be damaged trees as determined by the Architectural Control Comamittee or the
Association or trees which musi be removed because of an emergensy, or to prevent a potentially
dangerous situation. :

16, Maintenance of Vacant Lots Every owner of an unimproved lot shall keep such
property free of debris and unsightly underbrush, weeds or other unsightly vegetation. In the
event that the Commi*:ee deems that the lot or tract is being maintained in violation of this
paragraph and that such violation should be conected, the Committee shall give reasonable notice
10 the Owrer to correct the appearance of such lot or trac.. If after thirty (30) days, such Owner
has failed to correct same, the Committee may enter upon the property to correct its conditions
and assess the Owner for the costs thereof, w’. ch assessment may be filed as a lien against such
lot or tract, as provided herein.

17. No Subdivision. Unless upproved in writing by the Cos.mittee, - o lot shali be
subdivided, nor shall the boundary lines of any such lot or tract be changed. Two {2) or more lots
may be combined for the purpos: of creating a larger lot, but no portien of any such combined
lots may be subdivided or sold without wntten approval of the Developer; provided, however,
that ihis provision shali not be interpreted to prohibit the transfer of any whole lct unless
improveinents have been constructcd on such lots combined to form a larger lot. Any permitted
subdivision or combination of lots shall not diminish the extent and quality of easems=nts or rights
affecting such lots. The Developer reserves the right to replat zny lot or tract stiil owned by the
Developer and shown upon recorded plats of the property in order to modify the boundary lines
and to iake such other steps reasonably necessary or desirable to make such re-platted let or iact
suitable and fit as a building site to include, but not be limi2d to, the relocation of easements,
watkways, tights of way, roads, bridges, parks, recreational racilities and other amerijes 1o
conform to the new boundaries of said re-platted iotx; provided, however, that no lot originally
shown on a final recorded plat of the property is reduced to a size more that ten (10%) percent
srnaller that the smallest lot shown on such plat.

18. No Commercial Activitv. No industry, business, trade, occupation or profession
open to the general public, whether commercial or otherwise, shall be conducted, maintained or
permitted on any part of the property
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19. Nuisanges and Offizzsive Activities. No nuisance or other noxious, offensive,
unsightly or unsanitary activity or condition shall be conducted or allowed to exist on any I+«
the adjoining street or streets.

20. Signs No owner shall display or cause or allow to be displayed to public view any
sign, placard, poste:, billboard or identifying name or numbe) upon any residence except as may
be allowed by the Committee. No builder or real estate agency’s sign may remain on a lot for
mere than thirty (30) days after completion of the house or the sale of the home or sale of a lol
No signs are allowed on common areas without specific permissicu from the Developer.

2. Recreational Property. Any camper, boat, trailer or veh.cle, or any items noi in daily
use must be stored behind the closed doors of the garage. No motorcycles, motorbikes, mini
bikes, go-carts or other similar vehicles shall be operated on any lot or on the golf course or carn
path. Nc inonerable moto: vehicle, wrecked vehicle, junk car or truck, unsightty vehicle, or
motor vehicle not currently licensed shall be parked in the street right-of-way or be kept on any
lot in the subdivision unless stored in an enclosed garage. Also. no buses, trucks or trailers other
than pickup trucks not to exceed one (1) ton in size, shall be parked on a [t or in the street
right-of -way, except for loading and unloading. No bicycles permitted on solf course or golf
course paths.

22. Fuel Tarks All fuel oil tanks o7 coniainers shall be buried underground, consistent
with normal safel) precautions.

23. Ponbie or Metal Buildings Prohibited. Portable buildings, metal storage buildings or
other similar off-site consiructed storage buildings are prohibited to be placed or remain on any
lot.

24. Swing seis and Siailar Structures. Swing sets, sandboxas, gym sets and any sych
simila- devices or structures primarily for children’s use and enjoyment must be locatcd behind the
rear corners of the dwelling

25 Pets. No animals shall Le kept except that caus, dogs, rabbits, hainsters or caged birds
may be kept in reasonable numbers as pets. All pets shall be kept in fenced areas or on ieashes

26. Parking. All owners and residents must make provisions for off-street parking of
individual vehicles.

27. Tennis Courts. No tennis courts shall be constructed on any iot.
28. Bird Sanctuary All property is cesignated as a bird sanctuary.
29,

been designed and developed by the Developer of the subdivision. Mailbox to be paid by the
homeowner.
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30. Landscere & Mairtenange. Ail owners shall be required 1o maintain thewr lots ana
any impiovements thareon at all times in a neat, attractive and presentatle manner s¢ an nol tu
detract from the overall appearancz of the subdivision or the surrounding property. Vegetable or
ernamental gardens, and sandboxes or other chiidren’s play equipment shall be located only m the
rear yard of any lot. :

31. Developer’s Disclaimer. Developer, and its successors and assigns, its agents,
consuliants and empioyees, hereby disclaim any and all warranties, express or implied, ol good
worxmanship, design, habitability, quality, fitness for any particular purpose or merchantability
any representation concerning same, and no warranties of any kind shall arise as a result of am
plans, specifications, standards or approvais made Jr approved by Developer, or its nominees,
Develoner shall not be liable to any owner or any other persoa on account of any claim, liabilit.
damage or exnense suffered or incurred by or threatened against any owner or such other pers=n
arising out of ¢r in any way reiated to the subject matter o' any review, acceprance, inspection.
permission, consent of required approval which must be obtained [rom the Developer, whethe:
yranted or denied. All future owners shali be respcasible for determining the suitability of a lot
tor construction

ARTICLE Il
EASEMENTS

1. Golf Course Easement. The Developer reserves tc itself and for the benefit of
Woedfin partners, LLC. a perpetual, non-exclusive right and easement over and across that
portion of each lot adjacent 10 the gulf course or any cther property of Mewmecn & Gims
Development, Inc. extending back inte such lot lor a uniform distance of tifty (SO7) fret  This
ezsement may de reduced if approved by the Developer depending upon lot depth. Ne
construction oi structure of any kind, including fences, shall be allowed within the golf cou se
caseENT withoui iiie srpress prior writtsn approval of the Developer anc of Wouodtin Parines.
LLC  This reserved right and easement shali permit, but shall not obligate, the Developer, or
Wocdfin Partners, LL C. to go upon such property to mair.:ain or lzndscape and to discharge
waler acress the area encumbered by such easement. Such maintenance anc landsccping may
include planting of grass, watering, applic-tion of fertilizer, mov-ing and the removai of
underbrush, stumps, trash or debris and trees of less than ten (10™) inches in diameter at z level
one (1") foot above ground level

2 Qolfers' casement. All prepenty adiacent to cr near the golf course shall be subject
the right and sasement on the part of registered golfers and their caddies to enter upan such
property tc remeve a ball or 10 play a bail, subiect to the official rules of the golf course. Such
entering, and playing shail net be a trespass; provided, however, that after a heme is substantially
completed, entry shall be limited to the recovery nfbalils only and nct i play. The easement
hereby reserved is limited in the following particulars: (1) no yolf carts or other vehicle shali be
permitted upoa the area covered by the easement, (2) no golfer or caddie st spend an
unreasonable amount of time upun the easement area; and {3) no golfer or caddie shall commit a
nuisance. ner engage in any annoying, disturbing or beistercus conduct  Notwithstanding the
foregoing, Newman & Sims Development, inc. and Woodfin Ridge Partners, LLC ray in 13
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discretion impose more restrictve rules and regulations regarding the playing and recovery ol
balls on property adjacent 1o or near the goif course.

ARTICLE IV
Home Ownars Association

1. Creation of the Home Owners Association. Prior 10 the recording of inis Declaration.
the Developer shall cause to be incorporated under South Carolina law a nonprofit corporanon
called Woodfin Ridge Home Owners Association.

2. Membeygship. Every person or entity who is a recard owner of a fez or undivided tee
interest i any lot which is subjsct by covenants or records 1o assessment by the Association shall
be a member of the Association, provided that any such person or entity who holds such interest
merely as a security for the performance of an obligation shall not be 3 member.

3. Voting Rights The ow.ier of each iot shall be entitled 10 oie (1) vote for each iot.
prowvided that the Developer shall be entitled to three (3) votes for each lot owned, including am
other lots as to which the Developer may make these Covenants and Restrictions applicable.

4. Trausfer of Righis. The Developer and the Committee may at any time, by written
documert recorded ia the same office as this document, transfer and assign to the Association am
or all of either’s rights under ihese Covenants and Restrictions.

ARTICLE V
ASSESSMENTS

1 Loitial £scessment. Beginning January 1, 2002, the annual assessmeni shall be Two
Hundred and no/ 100 Dollars {$200.00) per lot. The assessment shall be prorated for purchasers
trom the Deveioper, based on the number of days remaining in the year, aud shall be p..vable a

closing. Thereafter, assessments shall be due on the first day of each calendar year.

2. Subsequent Assessmerts. From and after January 1, 2092, the annual assessment may
be increased by vote of the members. '

3. Liens. The Developer or The Home Owsners Association shell retain a lien against any
lov for the amount of any unpaid assessments. This lien may be filed in the RM.C. Cftice for
Spartanburg County at any tin.¢ a: sueh assessment is more than thiny (30) days past due. Sucn
lien may be enforced against the lc. >wner and the lot by al! means at law or in equity, but will no!
be enforced against aay prior recorded mortgagee of the lot. Such lien shail further secure ali
reascnable costs of collection and attorney fees.

)
L e
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ARTICLE VI
GENERAL PROVISIOMS

1. Duration, The covenants and restrictions of this Declaration shall run with and bind
the land, and shall inurc to the benefit of and be enforceable by the Developer, the
Committee or the Associstion, of any land subject to this declaration, their respective
legal representati ves, heirs, and assigns, Sor a term ending December 31, 2026 after
which said covenants shall be automaticelly extended for uccessive periods of ten
(10} years unless an instrument signed by the then ¢ mers of two-thirds of the lats has
been recorded, agreeing to chenge said covenants and restrictions in whole or in part,

Natices. Any notice required to be sent to any member or owners under the
provisions of the Diclaration shall be deemed to have been properly sent when
mailed, postpaid, to the last known address of the person who appears as meniber or
owner on the records of the Develcper, the Committee, or the Association at the time
of such mailing,

Enforcement. Entorcement of these covenants and restrictions shall be by any
procesding at law or in equity against any perses or persous violating or attempting o
violate auy covenant or restrictions, either ¥ restrain violation or to recover damages,
and rgainst the land to enforce any liun created by these covenants and failure by the
Association or any owner to enforce any covenant or resiriction herein contained shait
in no event be deemed 8 waiver of the right to de so thereafter.

Severgbility, Invalidation of any one of these covenants and restrictions by judgment
of Court order shal! in no wise affert any other provisions which shall remazin in fuil
force and effect

ARTICLE Vi

CL1B MEMBER "HIP
Minimum Membership. Each home owrer/land owner will be required to be at least
8 social member of the club. The initial social membership fee will not exceed thirty-
five dofiars ($35 CO) per month for the first year. This membership wil! include
amenities such as pool, tennis, clubhouse, etc. This is not a golf membership

Multiple Lot O.wrcrs/Builders  Multiple lot owrers or buiiders will not be required to
activate memberships untii house or lot is sold, un to a (1) year pericd. Approval in
wrriting from ihe Developer may extend this time period where necessary.




IN WITNES3 WHEREOF, the undersigned have caused this instrument to be signed and
sealed by its duly authorized officers or ~gents as of the year and date herein above mentioned.

In the Presence of NEWMAN & SIMS DEVELOPMENT, INC.

V4 L. Allen Newman, Preside

kA
BY; C,é\i cw,:s«h 2
* G. Craig Sims, @crctary

—r

STATE OF SOUTH CAROLINA
PROBATE
COUNTY OF SPARTANBURG

PERSONALLY appeared the undersigned witness and made cath that (s)he saw the

within Mewman & Sims Developers, Inc,, by and through s duly authorized agent, sign, seal and
as its act and deed deliver the within written instru.nent and that (s)he, with the other witness

subscribed ebove, witnessed the execution thercof

My Commi¥sicn Expires; 72 2./~ £ (0




Attachment "A"

All those certain pieces, parcels or lots of land, with all
improvements thereon, situate, lying and being in the State of
South Carolina, County of Spartanburg, bring shown and designated
a8 Wmodfin Ridge Subdivision, Section II by James V. Gregory, RLS,
date-d August 14, 2000 and recorded on October 16, 2000 irn Plat Book
148 at page 908 ir the RMC Office for Spartanburg County, SC.

This being a portion of the same property conveyed to Newman
& Sims Development, Inc. by Deed from Frances Wnite Woodfin, Harvey
zZane Woodfin a/k/a Zane Woodfin a/k/a H. Zane Woodfin, James Wilbur
Woodfin and James W. Woodfin, Trustee under the James W. Woodfin
Living Trust dated November 15, 1996, dated and recorded on Aprii
22, 1999 in Deed BHook 69-T at page 954 in the PFMC Office for
Spartarburg County, &:. '
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STATE OF SOUTH CAROLINA ) WAIVER OF RESTRICTIVE COVENANT

)
COUNTYOFSPARTANBURG )

WHEREAS, Newman & Sims Development, Inc., is the Developer of real
property described as Woodfin Ridge Subdivision as reflected in Restrictions for
Woodfin Ridge Phase I (Plat Recorded in Plat Book 146, Page 796) recorded September
24, 1999 in Deed Book 70-S, Page 92 in the Register of Deeds Office for Spartanburg
County, South Carolina; and

WHEREAS, the Developer placed restrictions as to the combination and
subdivision of lots, and

WHEREAS, the above Restrictive covenants contain provisions in which the
Developer and the committee appointed by the Developer have authority to waive the
above restriction where necessary, and

WHEREAS, the residence located on Lot 18 of Woodfin Ridge Phase I on a
survey by James V. Gregory recorded August 25, 1999 in Plat Book 146, page 796 is in
need of additional property from the Lot owner of Lot 19 of Woodfin Ridge Phase I for
the purposes of construction of a circular driveway, and

WHEREAS, the Lot Owner of Lot 19 has agreed to convey the needed property
and the Owners now seek a waiver needed so as not to violate the above restrictive
covenants, and

WHEREAS, the Developer and Committee acknowledge the necessity of the
drive and view the above conveyance as benefiting both the lot owners and the
development of the subdivision, and

WHEREAS, the Developer has agreed to sign on behalf of the Architectural
Review Committee this waiver of the restrictive covenant known as Number 17, No
Subdivision only to allow the conveyance of a portion of Lot 19 to the owner of Lot 18
for the purpose of installation of a circle driveway;

NOW, THEREFORE, KNOW ALL, MEN BY THESE PRESENTS, that the
Developer on behalf of itself and the Architectural Review Committee hereby waive
Restrictive Covenant Number 17. No Subdivision only as it applies to Lots 18 and 19 of
Woodfin Ridge Phase I as shown on a survey by James V. Gregory recorded August 25,
1999 in Plat Book 146, Page 796 in the Register of Deeds of South Carolina. The waiver
specifically allows the conveyance of the below described property:

DEE-2006-13331

Recorded 3 Pages on 3/8/2006 4.09:49 PM
Recording Fee: $10.00 Documentary Stamps; $0.00
Office - ofRegster (:fDeeds, Sparta nbu rg, S.C
Stephr enFord Regider
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All that certain piece, parcel or lot ofland situate, lying and being in the State of South
Carolina, County of Spartanburg, designated as 0.023 Acres being a portion of Lot 19 of
Woodfin Ridge, Section 1 shown on a plat made by Joe E. Mitchell, Jr. P.L.S,, dated May
27, 2005 in Plat Book , Page in the Register of Deeds Office for
Spartanburg County, South Carolina. For a more complete and accurate description refer
to the above referenced plat.

This being a portion of the property conveyed to Ray D. Burrell and Sherry E.
Burrell by deed of Prime Construction, Inc. dated August 23, 2002 and recorded in Deed
Book 76-Z, Page 694 in the Register of Deeds Office for Spartanburg County, South
Carolina.

All other restrictions in the above referenced Restrictive Covenants are to remain in place
and be construed as covenants running with the land and binding upon the said parties,
their successors and assigns, and upon any purchasers of said property, their successors,
heirs and assigns.

IN WITNESS WHEREQF, we have hereunto set our hands and seals this
25\ 2l day of w&yuwd 20(&

WITNESS:
Developer/Architectural Review Committee
Representative
. g
g %_NW 1es . -
wihdes = lewadn & Sims. I |, nc.

GQ&L;% S'\ ia_ %
rﬂar»f
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STATE OF SOUTH CAROLINA )

PROBATE
COUNTY OF SPARTANBURG )

Personally appeared before me the undersigned witness and made oath that (s)he
saw the within named Developer/Architectural Review Committee Representative, sign,
seal and as their act and deed deliver the above written Waiver of Restrictive Covenants,
and that (s)he with the other witness subscribed above witnessed the execution thereof.

Sworn to before me this _24__th day

Of February, 2006.
Nobw(‘y?i'@‘s
~ (? e J o
P4 S Bithy £ Ynurtp—
otary Public of SC v N e )

y Commission Expires: &/,3 /g(
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STATE OF SOUTH CAROLINA ) WAIVER OF RESTRICTIVE COVENANT

)
COUNTY OF SPARTANBURG )

WHEREAS, Newman & Sims Development, Inc., is the Developer of real
property described as Woodfin Ridge Subdivision as reflected in Restrictions for
Woodfin Ridge Phase I (Plat Recorded in Plat Book 146, Page 796) recorded September
24, 1999 in Deed Book 70-S, Page 92 in the Register of Deeds Office for Spartanburg
County, South Carolina; and

WHEREAS, the Developer placed restrictions as to the combination and
subdivision of lots, and

WHEREAS, the above Restrictive covenants contain provisions in which the
Developer and the committee appointed by the Developer have authority to waive the
above restriction where necessary, and

WHEREAS, the residence located on Lot 18 of Woodfin Ridge Phase Ion a
survey by James V. Gregory recorded August 25, 1999 in Plat Book 146, page 796 is in
need of additional property from the Lot owner of Lot 19 of Woodfin Ridge Phase I for
the purposes of construction of a circular driveway, and

WHEREAS, the Lot Owner of Lot 19 has agreed to convey the needed property
and the Owners now seek a waiver needed so as not to violate the above restrictive
covenants, and

WHEREAS, the Developer and Committee acknowledge the necessity of the
drive and view the above conveyance as benefiting both the lot owners and the
development of the subdivision, and

WHEREAS, the Developer has agreed to sign on behalf of the Architectural
Review Committee this waiver of the restrictive covenant known as Number 17. No
Subdivision only to allow the conveyance of a portion of Lot 19 to the owner of Lot 18
for the purpose of installation of a circle driveway;

NOW, THEREFORE, KNOW ALL, MEN BY THESE PRESENTS, that the
Developer on behalf of itself and the Architectural Review Committee hereby waive
Restrictive Covenant Number 17, No_Subdivision only as it applies to Lots 18 and 19 of
Woodfin Ridge Phase I as shown on a survey by James V. Gregory recorded August 25,
1999 in Plat Book 146, Page 796 in the Register of Deeds of South Carolina. The waiver
specifically allows the conveyance of the below described property:

DEE-2006-56043
Recorded 3 Pages on 10/13/200614:20:18 AM
Recording Fee: $10.00 Documentary Stamps: $0.00
Office of Register of Deeds, Spartanburg, S.C.
StephenF ord, Register
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All that certain piece, parcel or lot of land situate, lying and being in the State of South
Carolina, County of Spartanburg, designated as 0.023 Acres being a portion of Lot 19 of
Woodfin Ridge, Section 1 shown on a plat made by Joe E. Mitchell, Ir. P.L.S., dated May
27, 2005 in Plat Book , Page in the Register of Deeds Office for
Spartanburg County, South Carolina. For a more complete and accurate description refer
to the above referenced plat,

This being a portion of the property conveyed to Ray D. Burrell and Sherry E.
Burrell by deed of Prime Construction, Inc. dated August 23, 2002 and recorded in Deed
Book 76-Z, Page 694 in the Register of Deeds Office for Spartanburg County, South
Carolina.

All other restrictions in the above referenced Restrictive Covenants are to remain in place
and be construed as covenants running with the land and binding upon the said parties,
their successors and assigns, and upon any purchasers of said property, their successors,
heirs and assigns.

IN WITNESS WHEREOQF, we have hereunto set our hands and seals this 10th
day of October, 2006.

Developer/Architectural Review Committee
Representative

%an"& Sims Development, Inc.
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STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF SPARTANBURG )

Personally appeared before me the undersigned witness and made oath that (s)he
saw the within named Developer/Architectural Review Committee Representative, sign,
seal and as their act and deed deliver the above written Waiver of Restrictive Covenants,
and that (s)he with the other witness subscribed above witnessed the execution thereof.

Kl aea-

My Commission ExpXes: T
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STATE OF SOUTH CAROLINA )
) RELEASE AND WAIVER OF RESTRICTIONS
COUNTY OF SPARTANBURG )

WHEREAS, there are recorded certain RESTRICTIVE COVENANTS
pertaining to Woodfin Ridge, Section 4 as recorded in Plat Book 158
at page 790 in the RMC Office for Spartanburg County, S.C Said
RESTRICTIVE COVENANTS are recorded in Deed Book 84-G at page 987 in
the RMC Office for Spartanburg County, S.C.

WHEREAS, in accordance with the provision of the above said
RESTRICTIVE COVENANTS, the developer reserved the right and
privilege to give a waiver to any setback line as stated in the of
said restrictions.

NOW, THEREFORE, BY ITS SIGNATURES TO THIS DOCUMENT, the
developer does hereby consent and declare that the building setback
line for Lot No. 285 of Woodfin Ridge Subdivision, Section 4 be
waived so that the Encroachment of the garage across the building
setback line bhe permitted. Said plat prepared for William E.
Campbell and Paulette C. Campbell, prepared by S. W. Donald Land
Surveyors, dated April 23, 2007.

NOW, THEREFORE, BY MY SIGNATURE TO THIS DOCUMENT, the
Developer does hereby consent and declare that the RESTRICTIVE
COVENANTS pertaining to the setback line for Lot No. 285, is hereby
waived and released from the Restrictive Covenants as recorded in
Deed Book 84-G, Page 987 in the RMC Office for Spartanburg County,
S.C.

Newman & Sims Development, Inc.

Duggtis o S

~ Mc - 7 Developer

STATE OF SOUTH CAROLINA

ACKNOWLEDGMENT
COUNTY OF SPARTANBURG
e
I, e 7 , a Notary Public for the State of
Sou h Carolina, do hereby certify that Newman & Simg Development, Inc. by:
.  fvs personally appeared before me and

acknowledged the dueé execution of the foregoing deed this ¢ day of Rpril,
2007. :

DEE-2007-23639 !
Recorded 1 Pages on 5/4/2007 4.07:14 FM
Recording Fee: $10.00 Documentary Stamps: $0.00

Office of Register of Deeds, Spartanburg, 5.C.

.

(SEAL
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STATE OF SOUTH CAROLINA RESTRICTIONS FOR

COUNTY OF SPARTANBURG WOODFIN RIDGE
SECTION/PHASE IV

THIS DECLARATION is made this 11" day of October 2005, by Newman & Sims
Development, Inc. hereafter called the “Developer”.

WITNESSETH

WHEREAS, Newman & Sims Development, Inc., is a Developer and Owner of certain real
property described on the attached Plat, hereafter known as, Exhibit “A*“. Woodfin Ridge desires
to create a residential community, to provide far the preservation of the values and amenities of
said community, and, to this end, desires to subject the rea] property described in Phase IV and
shown on Exhibit A, to the covenants, restrictions, easements, charges, and liens hereafter set
forth, each and all of which is and are for the benefit of said property and each owner thereof;,

NOW, THEREFORE, Developers declare that the real property described in Exhibit A, known
as Woodfin Ridge, Phase IV, is and shall be held, transferred, sold, conveyed, and occupied
subject to the covenants, restrictions, easements, charges, and liens (sometimes referred to as
“Covenants and Restriction”) hereafter set forth.

ARTICLE I
ARCHITECTURAL REVIEW COMMITTEE

1. Purpose and Appointment. In order to enhance the aesthetic quality of the Property,
protect the natural beauty of the environment, secure and enhance confidence and
security to owners and nurture tasteful and well-appointed improvements, Developer
shall establish an Architectural Review Committee. The persons who shall serve on
the Committee shall be appointed by the Developer for such terms and under such
conditions as shall be determined exclusively by the Developer. The persons serving
on the Committee are not required to own property in the development, nor are they
required in any way to be affiliated with it. The primary function of the Committee
shall be to review, approve or disapprove final construction plans and proposals for
improvements upon the property. The committee shall consult and advise the
Owners, their architects, contractors or builders concerning the merits of the
construction plans and recommend, if required, any changes or modifications which
may be necessary for the plans to meet approval,

2. Authority. Subject to the ultimate control of the Developer, the Committee is vested
with legal authority by the Developer to enforce the terms of this Declaration and to
prevent any improvements which would detract from the aesthetic quality of the
development or tend to diminish property values, or which the Committee otherwise
deems contrary to the best interests of the development, even if based solely on
aesthetic reasons. The Committee shall have broad, flexible discretion in carrying out

its duties. The Committee shall have authority: (a) to control, approve and
disapprove all changes to the property, including, but not limited to, grading, clearing

{>

DEE-2005-57230

Recorded 9 Pages on 11/2/2005 8.57:37 AM

Recording Fee: $15.00 Documentary Stamps: $0.00
) Ofﬁce ofRegls ter of De( ads, Spartanburg, S.C
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of the lot, tree and vegetation removal, sighting of the improvements and landscaping;
(b) 10 adopt and implement building and design standards; and (c) to apply and
enforce the terms of this Article and any other provision hereof relating to
construction of improvements upon the property.

3. Building, Design and Landscape Guidelines. The Architectural Review Committee
reserves the right, in its sole discretion, to issue building, design and landscape
guidelines for the purpose of assisting owners proposing to build improvements upon
the property. Such guidelines to be followed by the Committee in its effort to carry
out its duties. Such guidelines may at thesole discretion of the Architectural Review
Committee be amended from time to time.

ARTICLEN
RESTRICTIONS

1. Residential Use. All lots shall be used only for residential purposes and only one
single-family residence may be erected on any lot.

2. Written Approval Required. Except as otherwise stated herein, no home, garage,
carport,driveway, playhouse, fence, wall, swimming pool, antenna, fuel tank, tennis
court, garbage receptacle, clothesline, mailbox, nor any other structure ot
improvement, shall be commenced, erected or maintained upon the property, nor shall
any exterior addition to any existing structure or change or alteration thereto be done,
until complete, final plans and specifications thereof showing the nature, kind, shape,
height, materials, basic exterior finishes and colors, site location, floor plans and all
elevations on all sides of the structure, containing the names of the builder or
contractor and the owner and have been submitted to and approved in writing by the
Committee.

Approvals shall not be effective for construction commenced more that eighteen (18)
months after the date of such approval. Disapproved plans shall be acgcompanied by a
teasonable statement of terms found unacceptable. In its sole discretion, the
Committee may mark the plans “APPROVED?” but note in writing upon such plans
that the approval is give subject to the incorporation of specified modifications or
changes in the improvements, which modifications and changes must be followed and
completed by the owner. One copy of such approved or disapproved plans shall be
returned to the owner, and the remaining copy shall be permanently held in the
records of the Company.

3. Building Standards. All construction and improvements must meet or exceed the
minimum residential building standards set forth ih various Codes and publication of
the Council of American Building Officials for One and Two Family Dwelling Units,
or of any successor organization, including all those applicable to buildings,
electricity, plumbing, mechanical, and fire prevention and safety. In the absence of
any such Codes or publications or with respect to any proposed improvements upon
the property for which, in the discretion of the Developer, standards or guidelines
should be adopted, the Developer shall have authority to adopt and enforce such
standards and guidelines as are necessary and reasonable to assure the continued
consistent development of the property. No home may be constructed or maintained
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so as to have a ground floor heated living area (exclusive of uncovered porches,

stoops, terraces, attached garages or carports) of less than eighteen hundred (1,800)

square feet in the case of a one story or twelve hundred (1,200) square feet on the

ground level in the case of a two story. No modular or mobile home type housing
allowed. The minimum pitch for the roof of each dwelling or other approved
structure shall be 8/12, and shall be covered with Architectural style Fiberglass

Shingles or Tile.

. Building Lines. All buildings must be set back from the front a minimum of twenty

(20%) feet from the front lot line, a minimum of five (5°) feet each side line and twenty

(20°) feet from the rear lot line. The Developer reserves the right to allow building

set back variances as needed. The Developer is to approve the exact location of all

houses on lots for construction. This Committee may grant a waiver in reduction in
this requirement upon application and for good cause shown.

. Building Materials. Exterior finishes to be brick, stone, stucco, concrete board or

wood; the Developer or its nominee must approve any other material, Concrete

blocks, cement bricks or concrete walls shall not be used in the construction of any
building, garage or hobby-type/storage building unless the exterior of same is faced
with brick, stone, stucco or some other material approved by Developer or its
nominee. No asbestos shingles or asbestos siding shall be used for the exterior of any
dwelling or other structure. Vinyl may be approved for boxing and trim only.

. Fencing, Fencing shall not be erected until the Architectural Review Commitiee has

approved the design, height, materials, and location in writing. No chain-link or

similar fencing shall be allowed anywhere in the development. No lot owner or
successor in title shall be entitled to assert the defense of estoppels as to any fence
which does not meet the requirements of this paragraph. No fence shall be erected
which interferes with, damages, or obstructs thé installation, maintenance or repair of
underground utility lines, or on any portion of any lot which is subject to the golf
course easement hereinafter described. The lot owner shall be fully liable for any and
all damage to utility lines resulting from erection of a fence or other improvements,
even though approval of the fence or other improvements has been properly obtained.

. Grade Changes and Landscaping,

a. The established grade of a lot is not be changed by any individual so as to
adversely affect an adjacent property owner or owners. All major site work
and grading shall be approved by the Developer. Each lot owner and his
contractor, subcontractors and other agents shall take full responsibility for
controlling surface water run-off and sediment that may adversely affect any
other property or the golf course,

b. The completion of improvements upon a lot shall include the landscaping and
sod throughout the entire yard and the planting of shrubs and/or decorative
plants or bushes along the front elevation of the dwelling with all shrubs and
yard being irrigated.

. Driveway Requirements. All driveways shall be constructed of concrete; pavers or

other material approved by the Architectural Review Committee and shall be

maintained by the owner of a lot in a good state of repair and suitable appearance.

Where driveways from a lot intersect with the public street, said driveway will abut

the existing “rolled” curb, thereby keeping the “rolled” curb in tact and undamaged.

T e i ——— e _
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If during construction or otherwise, the curb or pavement adjacent to a construction
site is broken, removed or otherwise damaged, the owner of the lot upon which such
construction or work is being done shall bear the cost of replacing or repairing such
damage to the satisfaction of the Developer.

Garages, Carriage type doors shall enclose all garages, and may directly face any
street on which the lot abuts. Any other type door must be approved before installing.
Sewage. The Spartanburg Sanitary Sewer or its successor shall dispose of all sewage.
No lot shall be approved for a septic tank.

Swimming Pools. The Architectural Review Committee prior to construction must
approve all swimming pools as to location and specifications. Individual property
owners are responsible for meeting all safety regulations as required by law or by the
insurance industry.

Antennae/Satellite Dishes. Radio, television or other antennge may not be placed on
any lot unless the location, concealment and size of such equipment is approved in
advance by the Architectural Review Committee.

Completion of Construction. The exterior of all homes and other structures, site work
and substantial compliance with landscaping plans must be completed within eighteen
(18) months of the start of construction unless such completion is impossible or
would result in great hardship to the owner or builder due to strike, fires, national
emergency or natural calamity. No structures may be temporarily or permanently
occupied until the exterior thereof has been completed.

Temporary Structures. No structure of a temporary character shall be placed upon
any portion of the properties at any time; provided, however, that this prohibition
shall not apply to shelters used by contractors during the construction of any home, or
to shelters maintained by the Developer or Association. 1t is to be clearly understood

- that temporary shelters, tents, recreational vehicles, and so forth, may not at any time

be used as temporary or permanent residences or be permitted to remain on any
portion of the properties after completion of construction thereon.

Trees. No trees measuring eight (8") inches or more in diameter at a point one (1°)
foot above the ground level nor any flowering tree may be removed nor may any
major clearing of small trees be performed without the approval of the Architectural
Review Committee. Excepted here from shall be damaged trees as determined by the
Architectural Review Committee or the Association or trees which must be removed
because of an emergency, or to prevent a potentially dangerous situation.

16. Maintenance of Vacant Lots. Every owner of an unimproved lot shall keep such

property free of debris and unsightly underbrush, weeds, or other unsightly
vegetation. In the event that the Committee deems that the lot or tract is being
maintained in violation of this paragraph and that such violation should be corrected,
the Committee shall give reasonable notice to the Owner to correct the appearance of
such lot or tract. If after thirty (30) days, such Owner has failed to correct same, the
Committee may enter upon the property to correct its conditions and assess the -
Owner for the costs thereof, which assessment may be filed as a lien against such lot
or tract, as provided herein.

17. No Subdivision. Unless approved in writing by the Committee, no lot shall be

subdivided, nor shall the boundary lines of any such lot or tract be changed. Two (2)
or more lots may be combined for the purpose of creating a larger lot, but no portion
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of any such combined lots may be subdivided or sold without written approval of the
Developer, provided, however, that this provision shall not be interpreted to prohibit
the transfer of any whole lot unless improvements have been constructed on such lots
combined to form a larger lot, Any permitted subdivision or combination of lots shall
not diminish the extent and quality of easements or rights affecting such lots. The
Developer reserves the right to re-plat any lot or tract still owned by the Developer
and shown upon recorded plats of the property in order to modify the boundary lines
and to take such other steps reasonably necessary or desirable to make such re-platted
lot or tract suitable and fit as a building site to include, but not be limited to, the
relocation of easements, walkways, rights of way, roads, bridges, parks, recreational
facilities and other amenities to conform to the new boundaries of said re-platted lots;
provided, however, that no lot originally shown on a final recorded plat of the
property is reduced to a size more that ten (10%) percent smaller than the smallest lot
shown on such plat.

No Commercial Activity. No industry, business, trade, occupation or profession open
to the general public, whether commercial or otherwise, shall be conducted,
maintained or permitted on any part of the property.

Nuisances and Offensive Activities, No nuisance or other noxious, offensive,
unsightly or unsanitary, activity or condition shall be conducted or allowed to exist on
any lot or the adjoining street or streets.

Signs. No owner shall display or cause or allow to be displayed to public view any
sign, placard, poster, billboard or identifying name or number upon any residence,
except as may be allowed by the Committee. No builder or real estate agency’s sign
may remain on a lot for more than thirty (30) days after completion of the house or
the sale of the home or sale ofa lot. No signs are allowed on common areas without
specific permission from the Developer or Architectural Review Committee.
Recreational Property. Any camper, boat, trailer or vehicle, or any items not in daily
use must be stored behind closed garage doors. No motorcycles, motorbikes, mini-
bikes, go-carts or other similar vehicles shall be operated on any lot or on the golf
course or cart path, No inoperable motor vehicle, wrecked vehicle, junk car or truck,
unsightly vehicle, or motor vehicle not currently licensed shall be parked in the street
right-of -way or be kept on any lot in the subdivision unless stored in an enclosed
garage, Also, no buses, trucks or trailers other than pickup trucks not to exceed one
(1) ton in size, shall be parked on a lot or in the street right-of-way, except for loading
and unloading. No bicycles permitted on golf course or golf course paths.

22, Fuel Tanks. All fuel oil tanks or containers shall be buried underground, consistent

with normal safety precautions.

23, Portable or Metal Buildings Prohibited. Portable buildings, metal storage buildings

or other similar off-site constructed storage buildings are prohibited to be placed or
remain on any lot. No outbuilding of any type.

24. Swing Sets and Similar Structures. Swing sets, sandboxes, gym sets and any such

similar devices or structures primarily for children’s use and enjoyment must be
located behind the rear corners of the dwelling.

25, Pets. No animals shall be kept except that cats, dogs, rabbits, hamsters or caged birds

may be kept in reasonable numbers as pets. All pets shall be kept on leashes, within
an underground fence or fence approved by the Architectural Review Committee,




oEEogu G PeAaz

26. Parking. All owners and residents must make provisions for off-street parking of
individual vehicles. No vehicles allowed to be parked on the street.

27. Bird Sanctuary. All property is designated as a bird sanctuary.

28. Mailboxes. All homeowners are required to have the same style mailbox, which has
been designed and developed by the Developer of the subdivision. Mailbox to be
paid for by the homeowner.

29. Landscape & Maintenance. All owners shall be required to maintain their lots and
any improvements thereon at all times in a neat, attractive and presentable manner so
as not to detract from the overall appearance of the subdivision or the surrounding
property. Vegetable or omamental gardens, and sandboxes or other children’s play
equipment shall be located only in the rear yard of any lot.

30. Developer’s Disclaimer, Developer, and its successors and assigns, its agents,
consultants and employees, hereby disclaim any and all warranties, express or
implied, of good workmanship, design, habitability, quality, fitness for any particular
purpose or merchantability or any representation concerning same, and no warranties
of any kind shall arise as result of any plans, specifications, standards or approvals
made or approved by Developer, or its nominees, and Developer shall not be liable to
any owner or any other person on account of any claim, liability, damage or expense
suffered or incutred by or threatened against any owner or such other person arising
out of or in any way related to the subject matter of any review, acceptance,
inspection, permission, consent or required approval which must be obtained from the
Developer, whether granted or denied. All future owners shall be responsible for
determining the suitability of a lot for construction,

ARTICLE IIX
EASEMENTS

1. Golf Course Easement. The Developer reserves to itself and far the benefit of
Woodfin Partners, LLC, a perpetual, non-exclusive right and easement over and
across that portion of each lot adjacent to the golf course or any other property of
Newman & Sims Development, Inc. extending back into such lot for a uniform
distance of twenty (20") feet. This easement tnay be reduced if approved by the
Developer depending upon lot depth. No construction or structure of any kind,
including fences, shall be allowed within the golf course easement without the
express prior written approval of the Developer and of Woodfin Partners, LLC. This
reserved right and easement shall permit, but shall not obligate, the Developer, or
Woodfin Partners, LLC to go upon such property to0 maintain or landscape and to
discharge water across the area encumberedby such easement. Such maintenance
and landscaping may include planting of grass, watering, application of fertilizer,
mowing and the removal of underbrush, stumps, trash or debris and trees of less than
ten (10") inches in diameter at a level one (1°) foot above ground level.

2. Golfers’ Easement. All property adjacent to or near the golf course shall be subject to
the right easement on the part of registered golfers and their caddies to enter upon
such property to remove a ball or to play a ball, subject to the official rules of the golf
course. Such entering and playing shall not be a trespass; provided, however, that
after a home is substantially completed, entry shall be limited to the recovery of balls
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only and not to play. The easement hereby reserved is limited in the followmg
particulars: (1) no golf carts or other vehicle shall be permitted upon the are covered
by the easement; (2) no golfer or caddie shall spend an unreasonable amount of time
upon the easement area; and (3) no golfer or caddie shall commit a nuisance nor
engage in any annoying, disturbing or boisterous conduct. Notwithstanding the
foregoing Newman & Sims Development, Inc. and Woodfin Ridge Partners, LLC
may in its discretion impose more restrictive rules and regulations regarding the
playing and recovery of balls on property adjacent to or near the golf course.

ARTICLE IV
HOME OWNERS ASSOCIATION

1. Creation of the Home Owners Association, Prior to the recording of this
Declaration, the Developer shall cause to be incorporated under South Carolina law a
nonprofit corporation called Woodfin Ridge Home Owners Association.

2. Membership. Every person or entity who is a record owner of a fee or undivided fee
interest in any lot which is subject by covenants or records to assessment by the
Association shall be a member of the Association, provided that any such person or
entity who holds such interest merely as a security for the performance of an
obligation shall not be a member.

3. Voting Rights. The owner of each lot shall be entitled to one (1) vote for each lot;
provided that the Developer shall be entitled to three (3) votes for each lot owned,
including any other lots as to which the Developer may make these Covenants and
Restrictions applicable.

4. Transfer of Rights, The Developer and the Committee may at any time, by written
document recorded in the same office as this document, transfer and assign to the
Association any or all of either’s rights under these Covenants and Restrictions.

ARTICLEY
ASSESSMENTS

1. Initial Assessments, Beginning Janiiary 1, 2006, the annual assessment shall be Two
Hundred Twenty-five and no/100 Dollars ($225) per lot. The assessment shall be
prorated for purchasers from the Developer, based on the number of days remaining
in the year, and shall be payable at closing. Thereafter, assessments shall be due on
the first day of each calendar year.

2. Subsequent Assessments. From and after January 1, 2006, the annual assessment
may be increased by vote of the members.

3. Liens. The Developer or The Home Owners Association shall retain a lien against
any lot for the amount of any unpaid assessments. This lien may be filed in the RMC
Office for Spartanburg County at any time as such assessment is more than thirty (30)
days past due. Such lien may be enforced against any prior recorded mortgagee of
the lot. Such lien shall further secure all reasonable costs of collection and attorney
fees
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ARTICLEVI
GENERAL PROVISIONS

L.

Duration. The covenants and restrictions of this Declaration shall run with and bind
the land, and shall inure to the benefit of the be enforceable by the Developer, the
Committee or the Association, of any land subject to this Declaration, their respective
legal representatives, heirs, successors, and assigns, for a term ending December 31,
2030 after which time said covenants shall be automatically extended for successive
periods of ten (10) years unless an instrument signed by the then owners of two-thirds
of the lots has been recorded, agreeing to change said covenants and restrictions in
whole or in part.

Notices. Any notice required to be sent to any member or owners under the
provisions of the Declaration shall be deemed to have been properly sent when
mailed, postpaid, to the last known address of the person who appears as member or
owner on the records of the Developer, the Committee or the Association at the time
of such mailing.

Enfiorcement, Enforcement of these covenants and restrictions shall be by any

. proceeding at law or in equity against any person or persons violating or attempting to

violate any covenant or restrictions, either to restrain violation or to recover damages,
and against the land to enforce any lien created by these covenants; and failure by the
Association or any owner to enforce any covenant or restriction herein contained shall
in no event be deemed a waiver of the right to do so thereafter.

Sever ability. Invalidation of any one of these covenants and restrictions by
judgment of Court order shall in no ways affect any other provisions which shall
remain in full force and effect.

ARTICLE VII
CLUB MEMBERSHIP

L.

Minimum Membership. Each home owner/land owner will be required to be at least
a social member of the club. The initial social membership fee will not exceed forty
dollars ($40) per month for the first year. This membership will include amenities
such as poo), tennis, clubhouse, etc. This is not a golf membership.

2. Multiple Lot Owners/Builders. Multiple lot owners or builders will not be required to

activate memberships until house or lot is sold, up to a one (1) year period. Approval
in writing from the Developer may extend this time period where necessary.

IN WITNESS WHEREOF, the undersigned have caused this instrument to be signed and sealed
by its duly authorized officers or agents as of the year and date herein above mentioned.
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NEWMAN & SIMS DEVELOPMENT, INC.
BY: %‘4'“1/‘
|
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STATE OF SOUTH CAROLINA )
)  PROBATE
COUNTY OF SPARTANBURG )

PERSONALLY appeared the undersigned witness and made oath that (s)he saw the within
Newman & Sims Development, Inc., by and through its duly authorized agent, sign, seal and as
its act and deed deliver the within written instrument and that (s)he, with the other witness
subscribed above, witnessed the execution thereof,

&
SWORN to before me this @’;
Day of OA— ,2005.

Notary Public for South C

arolina
My Commission Expires: CHLQ_:Z_
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m“m SECTION/PHASE IV A

Tt

THIS DECLARATION is made this 21st day of August 2008, by Newman & Sims Development,
Inc. hereafter called the “Developer”.

WITNESSETH

WHEREAS, Newman & Sims Development, Inc., is a Developer and Owner of certain real
property described on the attached Plat, hereafter known as, Exhibit “A”, Woodfin Ridge desires
to create a residential community, to provide for the preservation of the values and amenitics of
said community, and, to this end, desires to subject the real property described in Phase IV and
shown on Exhibit A, to the covenants, restrictions, easements, charges, and liens hereafier set
forth, each and gl of which is and are for the benefit of said property and each owner thereof;

NOW, THEREFORE, Developers declare that the real property described in Exhibit A, known
as Woodfin Ridge, Phase IV \s and shall be held, transferred, sold, conveyed, and occupied
subject to the covenants, restrictions, eascments, charges, and liens (sometimes referred to as
“Covenants and Restriction™) hereafter set forth,

ARTICLEI -
ARCHITECTURALREVIEW COMMITTEE

1. Purpose and Appointment. In order to enhance the aesthetic quality of the Property,
protect the natural beauty of the environment, secure and enhance confidence and
security to owners and nurture tasteful and well-appointed improvements, Developer
shall establish an Architectural Review Committee. The persons who shall serve on
the Committee shall be appointed by the Developer for such terms and under such
conditions as shall be determined exclusively by the Developer. The persons serving
on the Committes are not required to own property in the development, nor are they
required in any way to be affiliated with it. The primary function of the Committee
shall be to review, approve or disapprove final construction plans and proposals for
improvements upon the property. The committee shall consult and advise the
Owners, their architects, contractors or builders concerning the merits of the
construction plans and recommend, if required, any changes or modifications which
may be necessary for the plans to meet approval.

2. Authority, Subject to the ultimate control of the Developer, the Committee is vested
with legal authority by the Developer to enforce the terms of this Declaration and to
prevent any improvements which would detract from the aesthetic quality of the
development or tend to diminish property values, or which the Committee otherwise
deems contrary to the best interests of the development, even if based solely on
aesthetic reasons. The Committee shall havebroad, flexible discretion in carrying out
its duties. The Committee shall have authority: (&) to conirol, approve and
disapprove all changes to the property, including, but not limited to, grading, clearing
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of the lot, tree and vegetation removal, sighting of the improvements and landscaping;
(b) to adopt and implement building and design standards; and (c) to apply and
enforce the terms of this Article and any other provision hereof relating to
construction of improvements upon the property.

Building, Design and Landscape Guidelines, The Architectural Review Committee
reserves the right, in its sole discretion, to issue building, design and landscape
guidelines for the purpose of assisting owners proposing to build improvements upon
the property. Such guidelines to be followed by the Committee in its effort to carry
out its duties. Such guidelines may at the sole discretion of the Architectural Review
Committee be amended from time to time.

ARTICLE I
RESTRICTIONS

1. Residential Use. All lots shall be used only for residential purposes and only one

2,

3.

single-family residence may be erected on any lot.

Written Approval Required. Except as otherwise stated herein, no home, garage,
carport, driveway, playhouse, fence, wall, swimming pool, antenna, fuel tank, tennis
court, garbage receptacle, clothesline, mailbox, nor any other structure or
improvement, shall be commenced, erected or maintained upon the property, nor shall
any exterior addition to any existing structure or change or alteration thereto be done,
until complete, final plans and specifications thereof showing the nature, kind, shape,
height, materials, basic exterior finishes and colors, site location, floor plans and all
elevations on all sides of the structure, containing the names of the builder or
contractor and the owner and have been submitted to and approved in writing by the
Committee.

Approvals shall not be effective for construction commenced more that eighteen (18)
months after the date of such approval. Disapproved plans shall be accompanied by a
reasonable statement of terms found unacceptable. In its sole discretion, the
Committee may mark the plans “APPROVED" but note in writing upon such plans
that the approval is give subject to the incorporation of specified modifications or
changes in the improvements, which modifications and changes must be followed and
completed by the owner. One copy of such approved or disapproved plans shall be
returned to the owner, and the remaining copy shall be permanently held in the
records of the Company.

Building Standards. All construction and improvements must meet or exceed the
minimum residential building standards set forth in various Codes and publication of
the Council of American Building Officials for One and Two Family Dwelling Units,
or of any successor organization, including all those applicable to buildings,
electricity, plumbing, mechanical, and fire prevention and safety. In the absence of
any such Codes or publications or with respect to any proposed improvements upon
the property for which, in the discretion of the Developer, standards or guidelines
should be adopted, the Developer shall have authority to adopt and enforce such
standards and guidelines as are necessary and reasonable to assure the continued
consistent development of the property. No home may be constructed or maintained
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so as to have a ground floor heated living area (exclusive of uncovered porches,
stoops, terraces, attached garages or carports) ofless than eighteen hundred (1,800)
square feet in the case of a one story or twelve hundred (1,200) square feet on the
ground level in the case of a two story. No modular or mobile home type housing
allowed. The minimum pitch for the roof of each dwelling or other approved
structure shall be 8/12, and shall be covered with Architectural style Fiberglass
Shingles or Tile.

4. Building Lines. All buildings must be set back from the front a minimum of twenty
(20°) feet from the front lot line, a minimum of five (5°) feet each side line and twenty
(20°) feet from the rear lot line. The Developer reserves the right to allow building
set back variances as needed. The Developer is to approve the exact location of all
houses on fots for construction. This Committee may grant a waiver in reduction in
this requirement upon application and for good cause shown.

5. Building Materjals. Exterior finishes to be brick, stone, stucco, concrete board or
wood; the Developer or its nominee must approve any other material. Concrete
blocks, cement bricks or concrete walls shall not be used in the construction of any
building, garage or hobby-type/storage building unless the exterior of same is faced
with brick, stone, stucco or some other material approved by Developer or its
nominee. No asbestos shingles or asbestos siding shall be used for the exterior of any
dwelling or other structure. Vinyl may be approved for boxing and trim only.

6. Fencing Fencing shall not be erected until the Architectural Review Committee has
approved the design, height, materials, and location in writing. No chain-link or
similar fending shall be allowed anywhere in the development. No lot owner or
successor in title shall be entitled to assert the defense of estoppels as to any fence
which does not meet the requirements of this paragraph. No fence shall be erected
which interferes with, damages, or obstructs thé installation, maintenance or repair of
underground utility lines, or on any portion of any lot which is subject to the golf
course easement hereinafter described. The lot owner shall be fully liable for any and
all damage to utility lines resulting from erection of a fence or other improvements,
even though approval of the fence or other improvements has been properly obtained.

7. Grade Changes and Landscaping,

a. The established grade of a lot is not be changed by any individual so as to
adversely affect an adjacent property owner or owners. All major site work
and grading shall be approved by the Developer. Each lot owner and his
contractor, subcontractors and other agents shall take full responsibility for
controlling surface water run-off and sediment that may adversely affect any
other property or the golf course.

b. The completion of improvements upon a lot shall include the landscaping and
sod throughout the entire yard and the planting of shrubs and/or decorative
plants or bushes along the front elevation of the dwelling with all shrubs and
yard being irrigated.

8. Driveway Requirements. All driveways shall be constructed of concrete; pavers or
other material approved by the Architectural Review Committee and shall be
maintained by the owner of a lot in a good state of repair and suitable appearance.
Where driveways from a lot intersect with the public street, said driveway will abut
the existing “rolled” curb, thereby keeping the “rolled” curb in tact and undamaged.
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If during construction or otherwise, the curb or pavement adjacent to a construction
site is broken, removed or otherwise damaged, the owner of the lot upon which such
construction or work is being done shall bear the cost of replacing or repairing such
damage to the satisfaction of the Developer.

Garages, Carriage type doors shall enclese all garages, and may directly face any
street on which the lot abuts. Any other type door must be approved before installing.
Sewage. The Spartanburg Sanitary Sewer or its successor shall dispose of all sewage.
No lot shall be approved for a septic tank.

Swimming Pools. The Architectural Review Committee prior to construction must
approve all swimming pools as to location and specifications. Individual property
owners are responsible for meeting all safety regulations as required by law or by the
insurance industry.

Antennae/Satellite Dishes. Radio, television or other antennae may not be placed on
any lot unless the location, concealment and size of such equipment is approved in
advance by the Architectural Review Committee.

Completion of Construction. The exterior of all homes and other structures, site work
and substantial compliance with landscaping plans must be completed within eighteen
(18) months of the start of construction unless such completion is impossible or
would result in great hardship to the owner or builder due to strike, fires, national
emergency or natural calamity. No structures may be temporarily or permanently
occupied until the exterior thereof has been completed.

Temporary Structures, No structure of a temporary character shall be placed upon
any portion of the properties at any time; provided, however, that this prohibition
shall not apply to shelters used by contractors during the construction of any home, or
to shelters maintained by the Developer or Association. It is to be clearly understood
that temporary shelters, tents, recreational vehicles, and so forth, may not at any time
be used as temporary or permanent residences or be permitted to remain on any
portion of the properties after completion of construction thereon.

Trees. No trees measuring eight (8”) inches or more in diameter at a point one (1°)
foot above the ground level nor any floweting tree may be removed nor may any
major clearing of small trees be performed without the approval of the Architectural
Review Committee. Excepted here from shall be damaged trees as determined by the
Architectural Review Committee or the Association or trees which must be removed
because of an emergency, or to prevent a potentially dangerous situation.
Maintenance of Vacant Lots, Every owner of an unimproved lot shall keep such
property free of debris and unsightly underbrush, weeds, or other unsightly
vegetation. In the event that the Committee deems that the lot or tract is being
maintained in violation of this paragraph and that such violation should be corrected,
the Committee shall give reasonable notice to the Owner to correct the appearance of
such lot or tract. If after thirty (30) days, such Owner has failed to correct same, the
Committee may enter upon the property to correct its conditions and assess the
Owner for the costs thereof, which assessment may be filed as a lien against such lot
or tract, as provided herein,

17. No Subdivision, Unless approved in writing by the Committee, po lot shall be

subdivided, nor shall the boundary lines of any such lot or tract be changed. Two (2)
or more lots may be combined for the purpose of creating a larger lot, but no portion
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of any such combined Jots may be subdivided or sold without written approval of the
Developer, provided, however, that this provision shall not be interpreted to prohibit
the transfer of any whole lot unless improvements have been constructed on such lots
combined to farm a larger lot. Any permitted subdivision or combination of lots shall
not diminish the extent and quality of easements or rights affecting such lots, The
Developer reserves the right to re-plat any lot or tract still owned by the Developer
and shown upon recorded plats of the property in order to modify the boundary lines
and to take such other steps reasonably necessary or desirable to make such re-platted
Jot or tract suitable and fit as & building site to include, but not be limited to, the
relocation of easements, walkways, rights of way, roads, bridges, parks, recreational
facilities and other amenities to conform to the new boundaries of said re-platted lots;
provided, however, that no lot originally shown on a final recorded plat of the
property is reduced to a size more that ten (10%) percent smaller than the smallest lot
shown on such piat.

18. No Commercial Activity, No industry, business, trade, occupation or profession open
to the general public, whether commercial or otherwise, shall be conducted, ~
maintained or permitted on any part of the property.

19. Nuisances and Offensive Actlvities, No nuisance or other noxious, offensive,
unsightly or unsanitary, activity or condition shall be conducted or allowed to exist on
any lot or the adjoining street or streets.

20. Signs. No owner shall display or cause or allow to be displayed to public view any
sign, placard, poster, billboard or identifying name or number upon any residence,
except as may be allowed by the Committee. No builder or real estate agency’s sign
may remain on a lot for more than thirty (30) days after completion of the house or
the sale of the home or sale of a lot. No signs are allowed on common areas without
specific permission from the Developer or Architectural Review Committee.

21. Recreational Property. Any campet, boat, trailer or vehicle, or any items not in daily
use must be stored behind closed garage doors. No motorcycles, motorbikes, mini-
bikes, go-carts or other similar vehicles shall be operated on any lot or on the golf
course or cart path. No. inoperable motor vehicle, wrecked vehicle, junk car or truck,
unsightly vehicle, or motor vehicle not currently licensed shall be parked in the street
right-of -way or be kept on any lot in the subdivision unless stored in an enclosed
garageé. Also, no buses, trucks or trailers other than pickup trucks not to exceed one
(1) ton in size, shall be parked on a lot or in the street right-of-way, except for loading
and unloading. No bicycles permitted on golf course or golf course paths.

22, Fuel Tanks. All fuel oil tanks or containers shall be buried underground, consistent
with normal safety precautions.

23, Portable or Metal Buildings Prohibited. Portable buildings, metal storage buildings
or other similar off-site constructed storage buildings are prohibited to be placed or
remain on any lot. No outbuilding of any type.

24. Swing Sets and Similar Structures. Swing sets, sandboxes, gym sets and any such
similar devices or structures primarily for children’s use and enjoyment must be
located behind the rear corners of the dwelling,

25. Pets, No animals shall be kept except that cats, dogs, rabbits, hamsters or caged birds
may be kept in reasonable numbers as pets. All pets shall be kept on leashes, within
an underground fence or fence approved by the Architectural Review Committee.
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26. Parking. All owners and residents must make provisions for off-street parking of
individual vehicles. No vehicles allowed to be parked on the street.

27. Bird Sanctuary, All property is designated as a bird sanctuary.

28. Mailboxes. All homeowners are required to have the same style mailbox, which has
been designed and developed by the Developer of the subdivision. Mailbox to be
paid for by the homeowner.

29. Landscape & Maintenance. All owners shall be required to maintain their lots and
any improvements thereon at all times in a peat, attractive and presentable manner so
as not to detract from the overall appearance of the subdivision or the surrounding
property. Vegetable or ornamental gardens, and sandboxes or other children’s play
equipment shall be located only in the rear yard of any lot.

30. Developer’s Disclaimer. Developer, and its successors and assigns, its agents,
consultants and employees, hereby disclaim any and all warranties, express or
implied, of good workmanship, design, habitability, quality, fitness for any particular
purpose or merchantability or any representation concerning same, and no warranties
of any kind shall arise as result of any plans, specifications, standards or approvals
made or approved by Developer, or its nominees, and Developer shall not be liable to
any owner or any other person on account of any claim, liability, damage or expense
suffered or incurred by or threatened against any owner or such other person arising
out of or in any way related to the subject matter of any review, acceptance,
inspection, permission, consent or required approval which must be obtained from the
Developer, whether granted or denied. All future owners shall be responsible for
determining the suitability of a lot for construction.

ARTICLE II
EASEMENTS

1. Golf Course Easement. The Developer reserves to itself and far the benefit of
Woodfin Partners, LLC, a perpetual, non-exclusive right and easement over and
across that portion of each lot adjacent to the golf course or any other property of
Newman & Sims Development, Inc. extending back into such lot for a uniform
distance of twenty (20°) feet. This easement may be reduced if approved by the
Developer depending upon lot depth. No construction or structure of any kind,
including fences, shall be allowed within the golf course easement without the
express prior written approval of the Developer and of Woodfin Partners, LLC, This
reserved right and easement shall permit, but shall not obligate, the Developer, or
Woodfin Partners, LLC to go upon such property to maintain or landscape and to
discharge water across the area encumbered by such easement. Such maintenance
and landscaping may include planting of grass, watering, application of fertilizer,
mowing and the removal of underbrush, stumps, trash or debris and trees of less than
ten (10”) inches in diameter at a level one (1°) foot above ground level

2. Golfers’ Easement. All property adjacent to or near the golf course shall be subject to
the right easement on the part of registered golfers and their caddies to enter upon
such property to remove a ball or to play a ball, subject to the official rules of the golf
course. Such entering and playing shall not be a trespass; provided, however, that
after a home is substantially completed, entry shall be limited to the recovery of balls
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only and not to play. The easement hereby reserved is limited in the following
particulars: (1) no golf carts or other vehicle shall be permitted upon the are covered
by the easement; (2) no golfer or caddie shall spend an unreasonable amount of time
upon the easement area; and (3) no golfer or caddie shall commit a nuisance nor
engage in any annoying, disturbing or boisterous conduct. Notwithstanding the
foregoing Newman & Sims Development, Inc. and Woodfin Ridge Partners, LLC
may in its discretion impose more restrictive rules and regulations regarding the
playing and recovery of balls on property adjacent to or near the golf course.

ARTICLE IV
HOME OWNERS ASSOCIATION

1. Creation of the Home Owners Association. Prior to the recording of this
Declaration, the Developer shall cause to be incorporated under South Carolina law a

nonprofit corporation called Woodfin Ridge Home Owners Association.

2. Membership. Every person or entity who is a record owner of a fee or undivided fee
interest in any lot which is subject by covenants or records to assessment by the
Association shall be a member of the Association, provided that any such person or
entity who holds such interest merely as a security for the performance of an
obligation shall not be a member.

3. Voting Rights. The owner of each lot shall be entitled to one (1) vote for each lot;
provided that the Developer shall be entitled to three (3) votes for each lot owned,
including any other lots as to which the Developer may make these Covenants and
Restrictions applicable.

4. Transfer of Rights. The Developer and the Committee may at any time, by written
document recorded in the same office as this document, transfer and assign to the
Association any or all of either’s rights under these Covenants and Restrictions.

ARTICLEV
ASSESSMENTS

1. Initial Assessments. Beginning January 1, 2006, the annual assessment shall be Two
Hundred Twenty-five and no/100 Dollars ($225) per lot. The assessment shall be
prorated for purchasers from the Developer, based on the number of days remaining
in the year, and shall be payable at closing, Thereafter, assessments shall be due on
the first day of each calendar year.

2. Subsequent Assessments, From and after January 1, 2006, the annual assessment

- may be increased by vote of the members.

3. Liens. The Developer or The Home Owners Association shall retain a lien against
any lot for the amount of any unpaid assessments. This lien may be filed in the RMC
Office for Spartanburg County at any time as such assessment is more than thirty (30)
days past due. Such lien may be enforced against any prior recorded mortgagee of
the lot. Such lien shall further secure all reasonable costs of collection and attorney
fees.
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1. Duration, The covenants and restrictions of this Declaration shall run with and bind
the land, and shall inure to the benefit of the be enforceable by the Developer, the
Comittes or the Association, of any land subject to this Declaration, their respective
legal representatives, heirs, successors, and assigns, for a term ending December 31,
2030 after which time said covenants shall be automatically extended for successive
periods of'ten (10) years unless an instrument signed by the then owners of two-thirds
of the lots has been recorded, agreeing to change said covenants and restrictions in
whole or in part.

2. Notices, Any notice required to be sent to any member or owners under the
provisions of the Declaration shall be deemed to have been properly sent when
mailed, postpaid, to the last known address of the person who appears as member or
owner on the records of the Developer, the Committee or the Association at the time
of such mailing,

3. Enforcement. Enforcement of these covenants and restrictions shall be by any -

-« proceeding at law or in equity against any person or persons violating or attempting to
violate any covenant or restrictions, either to restrain violation or to recover damages,
and against the land to enforce any lien created by these covenants; and failure by the
Association or any owner to enforce any covenant or restriction herein contained shail
in no event be deemed a waiver of the right to do so thereafter,

4. Sever ability. Invalidation of any one of these covenauts and restrictions by
judgment of Court order shall in no ways affect any other provisions which shall
remain in foll force and effect.

ARTICLE YII
CLUB MEMBERSHIP

1. Mini Membership. Each home owner/land owner will be required to be af least
a social member of the club, The initial social membership fee will not exceed forty
nine dollars($49)per month for the first year. This membership will include amenities

such as pool, tennis, clubhouse, etc. This is not a golf membership,

2. Multiple Lot Owners/Builders. Multiple lot owners or builders will not be required to
activate memberships until house or lot is sold, up to a one (1) year period. Approval
in writing from the Developer may extend this time period where necessary.

IN WITNESS WHEREOF, the undersigned have caused this instrument to be signed and sealed
by its duly authorized officers or agents as of the year and date herein above mentioned.
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STATE OF SOUTH CAROLINA )
) PROBATE
COUNTY OF SPARTANBURG )

PERSONALLY appeared the undersigned witness and made oath that (s)he saw the within
Newman & Sims Development, Inc., by and through its duly authorized agent, sign, seal and as

its act and deed deliver the within written instrument and that (s)he, with the other witness
subscribed above; witnessed the execution thereof, v oxeas
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STATE OF SOUTH CAROLINA RESTRICTIONS FOR
COUNTY OF SPARTANBURG THE OAKS AT WOODFIN RIDGE
SECTION I

THIS DECLARATION is made this 30 day of January 2015, by Newman &
Sims Development, Inc., hereafter called the “Developer”.

WITNESSETH

WHEREAS, Newman & Sims Development, Inc., is a Developer and Owner of
certain real property described on Plat recorded in Plat Book 169 Page 469, hereafter
known as, Section I (lots 1 —37). The Developer desires to create a residential
community, to provide for the preservation of the values and amenities of said
community, and, to this end, desires to subject the real property described in Section I
and shown on Plat, to the covenants, restrictions, easements, charges, and liens hereafter
set forth, each and alt of which is and are for the benefit of said property and each owner
thereof,

NOW, THEREFORE, Developers declare that the real property described on Plat
known as The Oaks at Woodfin Ridge, Section L is and shall be held, transferred, sold,
conveyed, and occupied subject to the covenants, restrictions, easements, charges, and
liens (sometimes referred to as “Covenants and Restriction”) hereafter set forth

DEFINITIONS
ASSOCIATION -As the Woodfin Ridge Home Owners Association
DEVELOPER - Newman & Sims Development Inc, and their Assigns

ARTICLE1
ARCHITECTURAL REVIEW COMMITTEE:

1. PURPOSE AND APPOINTMENT: In order to enhance the aesthetic quality
of the Property, protect the natural beauty of the environment, secure and enhance
confidence and security to owners and nurture tasteful and well appointed improvements,
Developer shall establish an Architectural Review Committee. The persons who shall
serve on the Committee shall be appointed by the Developer for such terms and under
such conditions as shall be determined exclusively by the Developer. The persons
serving on the Committee are not required to own property in the development, nor are
they required in any way to be affiliated with it. The primary function of the Committee
shall be to review, approve or disapprove final construction plans and proposals for
improvements upon the property. The Committee shall consult and advise the Owners,
their architects, contractors or builders concerning the merits of the construction plans
and recommend, if required, any changes or modifications which may be necessary for
the plans to meet approval

DEE-2015-18441
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2. AUTHORITY: Subject to the ultimate control of the Developer, the
committee is vested with legal authority by the Developer to enforce the terms of this
Declaration and to prevent any improvements which would detract from the aesthetic
quality of the development or tend to diminish property values, or which the Committee
otherwise deems contrary to the bests interests of the development, even if based solely
on aesthetic reasons. The Committee shall have broad, flexible discretion in carrying out
its duties. The Committee shall have authority: (a) to control, approve and disapprove all
changes to the property, including, but not limited to, grading, clearing of the lot, tree and
vegetation removal, siting of the improvements and landscaping; (b) to adopt and
implement building and design standards; and (c) to apply and enforce the terms of this
Article and any other provision hereof relating to construction of improvements upon the

property.

3. BUILDING, DESIGN AND LANDSCAPE GUIDELINES: The
Architectural Review Committee reserves the rights in its sole discretion to issue
building, design and landscape guidelines for the purpose of assisting owners proposing
to build improvements upon the property. Such guidelines would be followed by the
Committee in its effort to carry out its duties. Such guidelines may at the sole discretion
of the Architectural Review Committee be amended from time to time.

ARTICLENI
RESTRICTIONS:

1. RESIDENTIAL USE: All lots shall be used only for residential purposes and
only one single-family residence may be erected on any lot,

2. WRITTEN APPROVAL REQUIRED: Except as otherwise stated herein, no
home, garage, carport, driveway, playhouse, fence, wall, swimming-pool, antenna, fuel
tank, tennis court, garbage receptacle, clothesline, mailbox, nor any other structure or
improvement, shall be commenced, erected or maintained upon the property, nor shall
any exterior addition to any existing structure or change or alteration thereto be done,
until complete final plans and specifications thereof showing the nature, kind, shape,
height, materials, basic exterior finishes and colors, site location, floor plans and all
elevations on all sides of the structure, containing the names of the builder or contractor
and the owner and have been submitted to and approved in writing by the Committee.

Approvals shall not be effective for construction commenced more than
eighteen (18) months after the date of such approval. Disapproved plans shall be
accompanied by a reasonable statement of terms found unacceptable. In its sole
discretion, the Committee may mark the plans “APPROVED” but note in writing upon
such plans that the approval is given subject to the incorporation of specified
modifications or changes in the improvements, which modifications and changes must be
followed and completed by the owner. One copy of such approved or disapproved plans
shall be returned to the owner, and the remaining copy shall be permanently held in the
records of the Company.

B S E
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3. BUILDING STANDARDS: All construction and improvements must meet or
exceed the minimum residential building standards set forth in various Codes and
publications of the Council of American Building Officials for One and Two Family
Dwelling Units, of or any successor organization. Including all those applicable to
buildings, electricity, plumbing, mechanical, and fire prevention and safety. In the
absence of any such Codes or publications or with respect to any proposed improvements
upon the property for which, in the discretion of the Developer, standards or guidelines
should be adopted, the Developer shall have authority to adopt and enforce such
standards and guidelines as are necessary and reasonable to assure the continued
consistent development of the property. No home may be constructed or maintained so
as to have a ground floor heated living area (exclusive of uncovered porches, stoops,
terraces, attached garages or carports) of less than two thousand (1,800) square feet in the
case of a one story or sixteen hundred (1,200) square feet on the ground level in the case
of a two story. The minimum pitch of the roof of each dwelling of other approved
structure shall be 8/12, and shall be covered with Architectural style Fiberglass Shingles
or Tile,

4, BUILDING LINES: All buildings must be set back from the front a
minimum of twenty (20°) feet from the front lot line, a minimum of five (5°) feet each
side line and thirty (20°) feet from the rear lot line. The Developer reserves the right to
allow building set back variances as needed. The Developer is to approve the exact
location of all houses on lots for construction. This Committee may grant a waiver in
reduction in this requirement upon application and for good cause shown.

5. BUILDING MATERIALS. Exterior finished to be Brick, Stone, Stucco, or
wood. Any other must be approved by the Developer or its nominee. Concrete blocks,
cement bricks, or concrete walls shall not be used in the construction of any building,
garage or bobby-type/storage building unless the exterior of same is faced with brick,
stone, stucco or some other material approved by Developer or its nominee. No asbestos
shingles or asbestos siding shall be used for the exterior of any dwelling or other
structure. Vinyl may be approved for boxing and trim only.

6. FENCING: Fencing shall not be erected until the design, height, materials
and location have been approved in writing by the Committee. No chain-link , wooden
or similar fencing shall be allowed anywhere in the development. No lot owner or
successor in title shall be entitled to assert the defense of estoppel as to any fence which
does not meet the requirements of this paragraph. No fence shall be erected which
interferes with, damages, or obstructs the installation maintenance or repair of
underground utility lines, or on any portion of any lot which is subject to the golf course
easement hereinafter described. The lot owner shall be fully liable for any and all
damage to utility lines resulting from erection of a fence or other improvements, even
though approval of the fence or other improvements has been properly obtained.

7. GRADE CHANGES AND LANDSCAPING:
A. The established grade of a lot is not to be changed by any individual
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so as to adversely affect an adjacent property owner or owners, All major site work and
grading shall be approved by the Developer. Each lot owner and his contractor,
subcontractors and other agents shall take full responsibility for controlling surface water
run-off and sediment that may adversely affect any other property or the golf course.

B. The completion of improvements upon a lot shall include the
landscaping and sod throughout the entire yard and the planting of shrubs and/or
decorative plants or bushed along the front elevation of the dwelling with all shrubs and
yard being irrigated.

8. DRIVEWAY REQUIREMENTS: All driveways shall be constructed of
concrete, pavers or other material approved by the Architectural Review Committee and
shall be maintained by the owner of a lot in a good state of repair and suitable
appearance. Where driveways from a lot intersect with the public street, said driveway
will abut the existing “rolled” curb, thereby keeping the “rolled” curb in tact and
undamaged. If during constriction or otherwise, the curb or pavement adjacent to a
construction site is broken, removed, or otherwise damaged, the owner of the lot upon
which such construction or work is being done shall bear the cost of replacing or
repairing such damage to the satisfaction of the Developer.

9. SEWAGE: The Spartanburg Sanitary Sewer or its successor shall dispose of
all sewage. No lot shall be proved for a septic tank.

10. SWIMMING POOLS: The Architectural Review Committee prior to
construction must approve all swimming pools as to location and specifications,
Individual property owners are responsible for meeting all safety regulations as required
by law or by the insurance industry.

11. ANTENNAE/SATELLITE DISHES: Radio, television or other antennae
may not be placed on any lot unless the location, concealment and size of such equipment
is approved in advance by the Architectural Review Committee.

structures, site work and substantial compliance with landscaping plans must be
completed within eighteen (18) months of the start of construction unless such
completion is impossible or would result in great hardship to the owner or builder due to
strike, fires, national emergency or natural calamity. No structures may be temporally or
permanently occupied until the exterior thereof has been completed.

13. TEMPORARY STRUCTURES: No structure of a temporary character shall
be placed upon any portion of the properties at any time; provided, however, that this
prohibition shall not apply to shelters used by contractors during the construction of any
home, or to shelters maintained by the Developer of the Association. It is to be clearly
understood that temporary shelters, tents, recreational vehicles, and so forth, may not at
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any time be used as temporary or permanent residences or be permitted to remain on any
portion of the properties after completion of construction thereon.

14. TREES: No trees measuring eight (8”) inches or more in diameter at a point
one (1) foot above the ground level nor any flowering tree may be removed nor may any
ma jor clearing of small trees be performed without the approval of the Architectural
Review Committee, Excepted here from shall be damaged trees as determined by the
Architectural Review Committee or the Association or trees which must be removed
because of an emergency, or to prevent a potentially dangerous situation.

15. MAINTENANCE OF VACANT LOTS: Every owner of an unimproved lot
shall keep such property free of debris and unsightly underbrush, weeds or other
unsightly vegetation, In the event that the Committec deems that the lot or tract is being
maintained in violation of this paragraph and that such violation should be corrected, the
Committee shall give reasonable notice to the Owner to correct the appearance of such lot
or tract. If after thirty (30) days, such Owner has failed to correct same, the Committee
may enter upon the property to correct its conditions and assess the Owner for the costs
thereof, which assessment may be filed as a lien against such lot or tract, as provided
therein.

16. NO SUBDIVISION: Unless approved in writing by the Committee, no lots
shall be subdivided, nor shall the boundary lines of any such lot or tract be changed. Two
(2) or more lots may be combined for the purpose of creating a larger lot, but no portion
of any such combined lots may be subdivided or sold without written approval of the
Developer; provided, however, that this provision shall not be interpreted to prohibit the
transfer of any whole lot unless improvements have been constructed on such lots
combined to form a larger lot. Any permitted subdivision or combination of lots shall not
diminish the extent and quality of easements or rights affecting such lots. The Developer
reserves the right to replat any lot or tract still owned by the Developer and shown upon
recorded plats of the property in order to modify the boundary lines and to take such
other steps reasonably necessary or desirable to make such re-platted lot or tract suitable
and fit as a building site to include, but not be limited to, the relocation of easements,
walkways, right of way, roads, bridges, parks, recreational facilities and other amenities
to conform to the new boundaries of said re-platted lots; provided, however, that no lot
originally shown on a final recorded plat of the property is reduced to a size more that ten
(10%) percent smaller that the smallest lot shown on each plat.

17. NQ COMMERCIAL ACTIVITY: No industry, business, trade, occupation or
profession open to the general public, whether commercial or otherwise, shall be
conducted, maintained or permitted on any part of the property.

18. LANDSCAPE & MAINTENANCE: All owners shall be required to maintain
their lots and any improvements thereon at all times in a neat, attractive and presentable
manner so an not to detract from the overall appearance of the subdivision or the
surrounding property. Vegetable or ornamental gardens, and sandboxes or other
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children’s play equipment shall be located only in the rear yard of any lot. Subject to
architectural committee approval

19. FUEL TANKS: All fuel tanks or containers shall be buried underground in a
manner consistent with normal safety precautions and in accordance with the rules and
regulations of appropriate governing bodies, agencies, and the South Carolina
Department of Health and Environmental Control. No fuel tanks, except those
commonly used with gas barbecue grills, are permitted above ground.

20. MATL RECEPTACLES: All homeowners are required to have the same style
Mailbox, which has been designed and developed by the Developer of the subdivision.
Mailbox to be paid by the homeowner.

21. EROSION CONTROL, CONTAMINATION: Prior to proceeding with any
activity which may create erosion, siltation or related surface disturbances, preventive
measures must be in place that provide for the prevention and control of same. Such
measures may include, by way of example and not of limitation, physical devices for
controlling the run-off and drainage of water, special precautions in grading, silt fences
and temporary ground cover to hold the soil until permanent ground cover can be
established. No activity which results in contamination of or damage to the Property
shall be conducted on any portion of the Property, and each Property Owner undertaking
activities involving surface disturbance shall be liable for all resulting damages from such
activity and for restoration of all property damages as a result of such activity.

21. PROHIBITED ACTIVITES: No manufacturing or production activities or any
other activity that shall cause incremental traffic by the general public shall be permitted
on the Property. This includes, without limitation, commercial horse training/boarding
operations. Business and professional Property Owners may use their residence as an
ancillary facility to an office established elsewhere so long as such use does not cause
incremental traffic by the general public. No noxious or offensive trade or activity shall
be carried on upon property, nor shall anything be done thereon tending to cause danger,
embarrassment, discomfort, annoyance or nuisance to the neighborhood. There shall not
be maintained any plants, animals, device or thing of any sort whose numbers, normat
activities or existence is in any way noxious, dangerous, unsightly or unpleasant that may
diminish or destroy the enjoyment of other property in the neighborhood by the Property
Owners. Cattle, swine, goats, poultry, fowl or exotic animals are not permitted. The
storage of rubbish, debris, junk, post construction building materials, or collectibles shall
not be permitted on the Property unless kept within a barn or outbuilding and out of view.

22. SERVICE YARDS: All garbage receptacles, heat pumps, water pumps, fuel
tanks, permanent generators, clothes lines, wood piles, and other unsightly objects must
be place or stored behind landscape, fences or screened-in areas to conceal them from
view from surrounding roads and ad jacent properties.
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23. NUISANCES AND OFFENSIVE ACTIVITIES: No nuisance or other
noxious, offensive, unsightly or unsanitary activity or condition shall be conducted or
allowed to exist on any lot or the adjoining street or streets.

24, SIGNS: No owner shall display or cause or allow to be displayed to public
view any sign, placard, poster, billboard or identifying name or number upon any
residence except as may be allowed by the Committee. No builder or real estate agency’s
sign may remain on a lot for more than thirty (30) days after completion of the house or
the sale of the home or sale of a lot. No sighs are allowed on common areas without
specific permission from the Developer.

25. RECREATIONAL PROPERTY: Any camper, boat, trailer or vehicle, or any
items not in daily use must be stored behind the closed doors or the garage. No
motorcycles, motorbikes, mini bikes, go-carts or other similar vehicle and shall be
operated on any lot or on the golf course or cart path. No inoperable motor vehicle,
wrecked vehicle, junk car or truck, unsightly vehicle, or motor vehicle not currently
licensed shall be parked in the street right-of-way or be kept on any lot in the subdivision
unless stored in an enclosed garage. Also, no buses, trucks or trailers other than pickup
trucks not to exceed one (1) tone in size, shall be parked on a lot or in the street right-of-
way, except for loading and unloading. No bicycles permitted on golf course or golf
course paths.

26. PORTABLE OR METAL BUILDINGS PROHIBITED: Portable buildings,
metal storage buildings or other similar off-site constructed storage buildings are
prohibited to be placed or remain on any lot.

27. SWING SETS AND SIMILAR STRUCTURES: Swing sets, sandboxes,
gym sets and any such similar devices or structures primarily for children’s use and
enjoyment must be located behind the rear corners of the dwelling.

28. PETS: No animals shall be kept except that cats, dogs, rabbits, hamsters or
caged bird may be kept in reasonable numbers as pets. All pets shall be kept in fenced
arcas or on leashes.

29. PARKING: All owners and residents must make provisions for off-street
parking of mdividual vehicles.

30. TENNIS COURTS: No tennis courts shall be constructed on any lot.

31. BIRD SANCTUARY: All property is designated as a bird sanctuary.

32. DEVELOPER’S DISCLAIMER: Developer, and its successors and assigns,
its agents, consultants and employees, hereby disclaim any and all warranties, express or
implies, of good workmanship, design, habitability, quality, fitness for any particular
purpose or merchantability or any representation concerning same, and so warranties of
any kind shall arise as a result of any plans, specifications, standards or approvals made
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or approved by Developer, or its nominees, and Developer shall not be liable to any
owner or any other person on account of any claim, liability, damage or expense suffered
or incurred by or threatened against any owner or such other person arising out of or in
any way related to the subject matter of any review, acceptance, inspection, permission,
consent or required approval which must be obtained form the Developer, whether
granted or denied. All future owners shall be responsible for determining the suitability
of a lot for construction.

33. EASEMENT AND SET BACK: Lots 1, 20, 21, 22, 23, 37 are sold subject to
the Association Landscape Management easement and set back shown on the Oaks at
Woodfin Ridge Plat recorded in Plat Book 169 page 469. The Association shall have an
irrevocable easement empowering Association to perform all maintenance and repairs to
the landscape at the discretion of the Developer, its Successors and Assigns.

ARTICLE I
EASEMENTS:

1. GOLF COURSE EASEMENT: The Developer reserves to itself and for the
benefit of Woodfin Partners, LLC. A perpetual, non-exclusive right and easement over
and across that portion to the golf course or any other property of Newman & Sims
Development, Inc. extending back into such lot for a uniform distance of twenty (20°)
feet. This easement may be reduced if approved by the Developer depending upon lot
depth. No construction or structure of any kind, including fences, shall be allowed within
the golf course casement without the express prior written approval of the Developer and
of Woodfin Partners, LLC. This reserved right and easement shall permit, but shall not
obligate, the Developer, or Woodfin Partuners, LLC. to go upon such property to maintain
or landscape and to discharge water across the area encumbered by such easement. Such
maintenance and landscaping may include planting of grass, watering, application of
fertilizer, mowing and the removal of underbrush, stumps, trash or debris and trees of less
that ten (10”) inches in diameter at a level one (1”) foot above ground level

2. GOLFER’S EASEMENT: All property adjacent to or near the golf course
shall be subject to the right and easement on the part of registered golfers and their
caddies to enter upon such property to remove a ball or to play a ball, subject to the
official rules of the golf course. Such entering and playing shall not be a trespass;
provided, however, that after a home is substantially completed, entry shall be limited to
the recovery of balls only and net to play. The easement hereby reserved is limited in the
following particulars. (1) no golf carts or other vehicle shall be permitted upon the area
covered by the easement; (2) no golfer or caddie shall spend an unreasonable amount of
time upon the easement areg; and (3) no golfer or caddie shall commit a nuisance nor
engage in any annoying, disturbing, or boisterous conduct. Notwithstanding the
foregoing, Newman & Sims Development. Inc. and Woodf{in Partners, LLC. may in its
discretion impose more restrictive rules and regulations regarding the playing and
recovery of balls on property adjacent to or near the golf course.
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ARTICLE IV
CLUB MEMBERSHIP:

1. MINIMUM MEMBERSHIP: Each home owner/land owner will be required
to be at least a social member of the club. The social membership fee will be the current
rate that is charged by the Club. This membership will include amenities such as pool,
tennis, clubhouse, etc. This is not a golf membership.

2. MULTIPLE LOT OWNERS/BUILDERS: Multiple lot owners or builders will
not be required to activate memberships until house or lot is sold, up to a one (1) year
period. Approval in writing from the Developer may extend this time period where

necessary.

ARTICLEV
MEMBERSHIP AND VOTING RIGHTS:

A. MEMBERSHIP: Every person or entity who is a record owner of a
fee or undivided fee interest in any Lot which is subject by covenants of record to
assessment by the Association shall be a member of the Association, provided that any
such person or entity, who holds such interest as a security for the performance of an
obligation, shall not be a member.

B. VOTING RIGHTS: The Association shall have two (2) classes of
voting

Membership as follows:

CLASS A: Class A Members shall be those Owners defined in Section 1
with the exception of the Developer. Class A members shall be entitled to one (1) vote
for each lot in which they hold the interests required for membership by Section 1. When
more than one person holds such interest or interests in any lot, all such persons shall be
members, and the vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one (1) vote be cast with respect to any such ;
Lot,

CLASS B: Class B members shall be the Developer and shall be entitled
to three (3) votes for each Lot owned. The Class B membership shall cease and be
converted to Class A membership on the happening of either one of the following events,
whichever occurs earlier:

(a) When the Developer deems necessary to turn over his rights to the said
Association: or
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(b) January 1, 2025.

ACTICLE VI
PROPERTY RIGHTS IN COMMON PROPERTIES:

A. CREATION OF LIEN AND PERSONAL OBLIGATION OF
ASSESSMENTS: The Developer for each lot owned by it within The Qaks at Woodfin
Ridge, Section I hereby covenants and each owner of any Lot by acceptance of a deed to
a Lot within The Oaks at Woodfin Ridge, Section 1, whether or not is shall be so
expressed in any such deed or other conveyance, shall be deemed to covenant and agree
to pay the Association:

(1) Expenses for the maintenance, upkeep and improvement of the
Common Properties.

(2) Payment for services in connection with the maintenance,
upkeep, and improvements of the Common Properties,
including utilities, taxes, water usage and other reasonable and
necessary expenses.

(3) Maintenance, upkeep, repair and/or replacement of the
sprinkler system within the Common Properties.

(4) Maintenance, upkeep, repair and/or replacement of the
permanent retention pond within the subdivision,

(5) For the payment of services for any street lighting undertaken
and accepted by the Association.

(6) For the payment of expenses related to the upkeep,
maintenance and replacement of signs identifying the
subdivision, containing street names or other safety signs, if
any.

(7) For any other purpose, cost or expense, including management
fees reasonably related to the performance of any duty or
responsibility to the Association as determined by the Board of
Directors of said Association in accordance with the Bylaws or
these restrictions,

B. BASIS AND MAXIMUM OF ANNUAL ASSESSMENT: Beginning
January 1, of each year the annual assessment shall become due. The Developer, until
the Board of the Association has been dally elected and thereafter the Board of the
Association, shall after consideration of current maintenance cost and future needs of the
Association, fix the assessment for any year at an amount necessary to operate the
association in accordance with acceptable business practices and guidelines set forth in
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this declaration. Lots owned by the Developer shall be exempt from annual assessments
until such time as ownership is transferred to any other party or until the dwelling on the
lot is occupied. Such exemption shall not affect the Developers voting rights in the
Association. The developer shall fund such amount necessary to pay approved expenses
in excess of the amount collected by the Association until the date Class B membership
ceases.

C. SPECIAL ASSESSMENT FOR CAPITAL IMPROVEMENTS: In

addition to the annual assessments authorized above, the Association may levy in any
assessment year a special assessment, applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction or reconstruction, unexpected
repair or replacement of a described capital improvement upon the Common Properties,
including the necessary fixtures and personal property related thereto, provided that any
such assessment shall have the assent of two-thirds (2/3) of the votes of each class of
Members who are voting in person or by proxy at a meeting duly called for this purpose,
written notice of which shall be sent to all members at least thirty (30) days in advance
and shall set forth the purpose of the meeting,

D. CHANGE IN BASIS AND MAXIMUM OF ANNUAL
ASSESSMENT: Subject to the limitations in paragraph B above, and for the periods
therein specified, the Association may change the maximum and basis of assessments
fixed by paragraph C hereof prospectively for any such period provided that any change
shall have the assent of two-thirds (2/3) of the votes of each class of members who are
voting in person or by proxy at a meeting duly called for this purpose, written notice of
which shall be sent to all members at least (30) days in advance and shall set forth the
purpose of the meeting,

E. QUORUM OF ANY ACTION AUTHORIZED UNDER
PARAGRAPH D AND E: The quorum required for any action respecting authorized by
paragraph D and E hereof shall be the Members present at a meeting duly called and
convened pursuant to paragraph D and E hereof.

F. DATE QF COMMENCEMENT OF ANNUAL ASSESSMENTS;
DUE DATES: The annual assessments provided herein shall commence January 1 of
each year. The annual assessments provided herein shall begin and become due upon the
transfer of the first lot and on January of each year thereafter. Until this time, the
Developer agrees to maintain the Common Properties in a good state of repair and
operation. The due date of any such special assessment under paragraph 36D hereof shall
be fixed in the resolution authorizing such assessment. At the initial closing of the lot
sold by the Developer, the pro-rated portion of any annual assessment shall be collected
from the buyer at closing and paid to the Association.

G. DUTIES OF THE BOARD OF DIRECTORS: The Board of Directors
of the Association shall fix the date of any special assessment and at least thirty (30) days
in advance of the due date of any assessment prepare a roster on the properties and
assessments applicable thereto which shall be kept in the office of the Association and

11
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shall be open to inspection by any Owner. Written notice of the assessment shall
thereupon be sent to every Owner subject thereto. The Association shall upon demand at
any time furnish to any Owner liable for said assessment a certificate in writing signed by
an officer of the Association setting forth whether said assessment has been paid. Such
certificate shall be conclusive evidence of payment therein stated to have been paid.

H. EFFECT OF NON-PAYMENT OF ASSESSMENTS; THE
PERSONAL OBLIGATION OF THE OWNER: THE LIEN; REMEDIES OF THE
ASSOCIATION: Ifthe assessments are not paid on the dates when due (being the dates
specified in paragraph F above), then such assessments shall become delinquent and
shall, together with such interest thereon and cost of collection thereof, as hereinafter
provided, becoming a continuing lien upon the property, which shall bind such property
in the hands of the Owner, his heirs, devisees, Personal Representatives, successors and
assigns. The personal obligation for the statutory period, but such personal obligation
shall not pass to his successors in title unless expressly assumed by them. Such
successors in title do, however, take the title subject to any outstanding lien for
assessments. If the assessment is not paid within thirty (30) days after the delinquency
date, the assessment shall bear interest from the delinquency date at a rate on one and
one-half (1.50%) percent per month. (ANNUAL PERCENTAGE RATE- 18%) from
the delinquency date. The Association may bring an auction at laws against the Owner
personally obligated to pay the same on an action to foreclosure the lien against the ‘
property. And there shall be added to the amount of such assessment, the interest thereon
as above provided plus reasonable attorney’s fee and the costs of the action.

I LIEN OF ASSESSMENTS IN SUBORDINATE TO RECORDED
MORTGAGES: The lien of assessments provided for herein shall be subordinate to the

lien of any mortgage now or hereafter placed upon a lot subject to the assessment. The
sale or transfer of a lot shall not effect the assessment lien, provided, however, the sale or
transfer of any lot pursuant to mortgage foreclosure or any proceeding in lieu of
foreclosure thereof, shall extinguish the lien of such assessments as to payments which
became due prior to such sale or transfer. No such sale or transfer shall relieve such lot
from liability for any assessments thereafter coming due or from the lien thereof.

J. COLLECTION OF MAINTENANCE ASSESSMENTS: It is the
intent of the Developer by virtue of executing and recording this document to provide
additional and final netice as to the existence of the aforesaid maintenance assessments
including the fact that their nonpayment constitutes a lien against the property and causes
late charges to accrue and in the event legal action is required for reimbursement of all
cost and expenses thus incurred including a reasonable attorneys fee, Furthermore a
provision is also made that in the event of a sale of a lot or lots, and the nonpayment at
that time of any unpaid maintenance assessments, including this they have accrued prior
to the date if the sale including late charges if any for their collection from the new owner
who will likewise be subject to suit, and will also have to pay all cost and expenses of
resale of any property covered by the aforesaid protection covenants, the Developer’s
representative, presently Hinson Management, Inc. located at P.O. Box 160207, Boiling
Springs, SC 29316, 564-599-9019, should be contacted, to determine if there are any

12
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unpaid assessments and, if so, the amount owed, and any pro-ration to those assessments
that should be collected at the time of sale.

ARTICLE VI

1. ENFORCEMENT BY HOMEOWNERS ASSOCIATION: Except for
approvals and rights expressly reserved herein unto the Developer or its nominee, the
Association shall have standing to enforce the within restriction, covenants and
obligations in the same manner and to the same extent as does the Developer or any other
owner. The powers and authorities herein granted to the said Association shall be in
addition to such other and further rights, duties and obligations which may be set forth in
the Bylaws of the Association adopted in accordance with the terms thereof.

2. TERMS OF ENFORCEMENT AND AMENDMENTS: The covenants,
conditions, easements and restrictions shall be binding upon the Developer, its successors
and assigns, and upon all future owners, their respective heirs, successors and assigns,
and all parties claming under them, until October 1, 2040, at which time the terms hereof
shall be automatically extended for successive periods often (10) years thereafter, unless
the then Owners owning at least two-thirds (2/3) of the Lots in The Qaks at Woodfin
Ridge, Section I agree in writing to terminate or change same. The terms and conditions
of this instrument may be amended or changed only upon written agreement of the
Owners owing at least two-thirds (2/3) of the Lots in The Oaks at Woodfin Ridge,
Section I. Notwithstanding anything herein to the contrary, the Developer, its successors
and assigns, reserves the right to waive, modify or change in writing, any of the terms
hereof with respect to the application thereof to a lot based upon special, unique or
unusual circumstances, but no such waiver, modification or change shall substantially
affect the overall plan of development

3. EFFECT OF COVENATNTS AND ENFORCEMENT: Each owner, tenant
and guest, their successors, heirs, and assigns, and all others who take interest in land or
realty with The Qaks at Woodfin Ridge, Section I do promise, covenant and undertake to
comply with each provision of these Covenants which provisions are:

(A) shall be considered and deemed to be incorporated in each deed or
other instrument by which any right, title or interest in any lot is
granted, devised, or conveyed, whether or not set forth or referred to
in such deed or other instrument;

(B) shall be virtue or acceptance of any right, title or interest in any lot by
an owner, be deemed accepted, ratified, adopted and declared as a
personal covenant of such owner to, with and for the benefit of the
Developer, the Association and all other owners, their respective
heirs, successors and assigns,

(C) shall be deemed a real covenant by the Developer for itself, its
Successors and assigns and also an equitable servitude, running in

13
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each case, both as to burdens and benefits with and upon the title to
each lot;

(D) shall be deemed a covenant, obligation and restriction secured by a
lien binding, burdening and encumbering the title to each lot, which
lien with respect to any such lot shall be deemed a lien in favor of the
Association.

WHO MAY ENFORCE: The benefits and burdens of these covenants run
with the land at law and in equity, and the Developer and the Association, their
respective successors and assigns, and any owner, his heirs, successors, legal
representatives, Personal Representatives and assigns shall have the right to
proceed against any party in violation or breach in any event.

4. AGAINST WHOM MAY THE COVENANTS BE ENFORCED: The
obligation and benefits prescribed by this Instrument shall run with the property and shail
be enforceable against any owner, his heirs, successors and assigns, and any other person
whose activities bear a relation to (including omissions and failures to act) which
constitute violations or aftempts to violate contravene the terms hercof.

5. ENFORCEMENT REMEDIED: In addition to other enforcement rights
mentioned herein, in the event that any structure is erected, constructed, reconstructed,
altered, repaired, converted or maintained, or any structure or land use is in violation of
these covenants, the Developer, its successors and assigns, the Association or nay owner
may institute appropriate legal proceedings or actions at law or in equity, including, but
not limited to, actions: (1) to prevent such unlawful erection, construction, reconstruction,
alteration, repair, conversion, maintenance or use; (2) to restrain, correct or abate such
violation, or breach of these covenants; (3) to prevent the occupancy of any dwelling or
land; (4) prevent any act, conduct, business or use which is in breach of these covenants;
(5) to compel any affirmative act which, pursuant fo the covenants, “shall” be performed.
Any action in equity hereunder for the enforcement hereof shall not be barred on the
grounds that there may also exist an adequate remedy at law. The prevailing party in any
action to enforce these restrictions shall also be entitled to reasonable attorney fees
against the other party. The Association shall have the further right to assess a daily
penalty of $25.00 against any property owner activity and knowingly violating the terms
and conditions of the Covenants. The property owner will have ten (10) days from the
date of such written notice to rectify the violation. Should the property owner not comply
with the terms and conditions of the Covenants within the aforementioned ten-day period,
the daily $25.00 penalty shall attach to the property of the eleventh day and continuing.
This penalty will accrue at a rate of $25.00 per day until such time the property owner
demonstrates full compliance with the terms and conditions of the Covenants. All
monetary penalties assessed if not satisfied, shall be collected in the same manner and
under the same terms as Assessments set forth in Paragraph H.  Any such monetary
penalty shall be paid directly to the Association.

The assessment of a monetary penalty shall be an additional remedy, and the
Association shall retain the use of any and all other enforcement rights noted in the
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Covenants. The utilization of any one particular enforcement remedy shall not continue a
waiver of any other remedies.

6. MISCELLANEOUS:

A. NO WAVIER: Failure to enforce any provision of this
instrument for any period of time by the Developer, the Association, or any owner
shall not be deemed a waiver or estoppels of the right to enforce same at any time
thereafter. '

B. CAPTIONS: The captions and headings in the instrument are
for convenience only and shall not be considered as controlling in construing the
provisions hereof.

C. BOARD AUTHORIZATIONS: All actions of the Association
shall be authorized actions if approved by the Board of Directors of the Association in
accordance with its Bylaws, unless the terms of this instrument provide otherwise. The
Board is empowered fo adopt rules and regulations so long as these rules and regulations
are consistent with this declaration.

D. GENDER, TENSE, NUMBER AND APPLICABILITY OF
DEFINITIONS: When necessary for proper construction, the masculine form of any
word used herein shall include the feminize or neuter gender and the singular, the plural
and visa versa, and words used in the present tense shall include the future fense.

E. SAVINGS CLAUSE: If any provision or provisions of this
instrument are found to be ineffective or unenforceable for any reason in the final
judgment of any court having jurisdiction of the subject matter hereof, the remaining
provisions hereof shall remain fully enforceable and binding upon the owners, their
respective heirs, successors or assigns.

IN WITNESS WHEROF, the undersigned have hereunto set their hands and seals this
i day of Moy, , 28 .

IN THE PRESENCE OF: Newman & Sims Development

& ée%an & Sims Development, Inc.

by. L. Allen Newman, President
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) PROBATE
COUNTY OF SPARTANBUG )

Personally appeared before me the undersigned witness and made oath that (s) he
saw the within named Newman and Sims Development sign and with Covenants and
Restrictions and Seal said Covenants and Restrictions, and as its act and deed, deliver the
sane and (s) he with the other witness subscribed above witnessed the execution thereof.

SWORN to before me this _ﬁ__'lf__

D\w . 2018
(SEAD)

Notary Pdbite for South Carolina
My Commission Expires: _':f Nl

16




DEE BK 130-H PG 196

EE-2020057636

ecorded 18 on 12/14/2020 12:58:19 PM
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ffice of REGISTER OF DEEDS, SPARTANBURG, S.C.
OROTHY EARLE REGISTER OF DEEDS

K:DEE 130-H PG:196-213

STATE OF SOUTH CAROLINA (Cross Reference: Book 70 Page 92: Book 72V Page 751; Book
84G Page 987 Book 92C Page 540)

COUNTY OF SPARTANBURG

WHEREAS, Newman & Sims Development, Inc. (the “Developer®) made the following
Declarations for Woodfin Ridge Subdivision: Restrictions for Woodfin Ridge Phase 1, recorded
on September 24, 1999, in the Office of the Register of Deeds for Spartanburg County in Deed
Book 70S at Page 92; Restrictions for Woodfin Ridge Phase II, recorded on October 20, 2000, in
the Office of the Register of Deeds for Spartanburg County in Deed Book 72V at Page 751 and
re-recorded on January 17, 2001, in Deed Book 73F at Page 915; Restrictions for Woodfin Ridge
Section/Phase IV, recorded on November 2, 2005, in the Office of the Register of Deeds for
Spartanburg County in Deed Book 84G at Page 987; and Restrictions for Woodfin Ridge
Section/Phase IVA, recorded on August 22, 2006, in the Office of the Register of Deeds for
Spartanburg County in Deed Book 92C at Page 540, (collectively as amended and supplemented
the “Declarations”), and

WHEREAS, the Declarations established the Woodfin Ridge Homeowner's Association,
Inc. (the “Association’).

NOW THEREFORE, KNOW ALL MEN BY THESE PRESENTS, that the Board of
Directors hereby adopt the following Bylaws for the Association.

BYLAWS OF
WOODFIN RIDGE HOMEOWNER'S ASSOCIATION, INC.
a South Carolina Nonprofit Mutual Benefit Corporation

ARTICLE 1
NAME, PRINCIPAL OFFICE, DEFINITIONS AND DECLARATION

Section 1.1 ~ Name The name of the corporation is Woodfin Ridge Homeowner's
Association, Inc. (the “Association”). No person, committee or group of Members, other than
those elected by the Membership, or appointed by the Board of Directors, shall use in their name
the name “Woodfin Ridge Homeowner’s Association” or any variant thereof, or any other names,
words or phrases that would tend to give the general public or the membership the impression that
the Member, committee or group of Members is speaking for or on behalf of the Association.
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Section 1.2 Principal Office. The Association shall designate and maintain a principal
office in accordance with requirements of the South Carolina Nonprofit Corporation Act of 1994
(S.C. Ann. §§ 33-31-101, ef seq.)(the “Act”), but meetings of Members and Directors may be held
at such places as may be designated by the Board of Directors from time to time or as otherwise
provided in these Bylaws.

Section 1.3 Definitions. Capitalized terms used herein and not otherwise defined herein
shall have the same meaning as set forth in the Restrictions for Woodfin Ridge Phase I, Restrictions
for Woodfin Ridge Phase II, Restrictions for Woodfin Ridge Section/Phase IV, and Restrictions
for Woodfin Ridge Section/Phase IV A, unless the context indicates otherwise.

Section 1.4  Declaration. The Declarations are hereby incorporated herein by this

collective reference and made part hereof.

ARTICLE2
PURPOSES AND POWERS

Section 2.1  Purposes. The Association shall have the purpose of engaging in any lawful
activity; however, without limiting the generality of the foregoing, some of the primary functions
of the Association include: (1) to perform those rights, powers, obligations, and functions of the
Association set forth in the Declaration; and (2) to generally promote the health, safety, and welfare
of the Owners and residents of the Community.

Section 2.2  Powers. The Association shall have the power to do all things necessary or
convenient, not inconsistent with law, to carry out its affairs and to further the activities and affairs
of the Association, including, without limitation:

(@) All powers, rights, and privileges which a corporation incorporated under the Act
may now or hereafter have or exercise; and

(b) All powers, rights, and privileges provided to the Association in the Declaration
or Articles of Incorporation.

ARTICLE3
MEMBERSHIP

Section 3.1 Membership. Membership in the Association shall be as set forth in
Declaration, and the provisions of the Declaration pertaining to membership are specifically
incorporated herein by this reference. The Association shall have two classes of membership,
Class A and Class B.

(@) Class A: Class A members shall be all Owners with the exception of the Developer
and shall be entitled to one (1) vote for each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be members and shall be entitled to
rights of membership and of the use and enjoyment appurtenant to such ownership. In
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(b)

no event shall more than one vote be cast with respect to any such Lot. Any Owner of
a Lot which is leased, if leasing is allowed, may assign his voting right to the tenant,
provided that a copy of the assignment is furnished to the Secretary of the Association
prior to any meeting at which the tenant exercises the voting right.

Class B: The Class B member(s) shall be the Developer and any successor or assign
of Developer who takes title to all or a portion of the Propeity for the purpose of
development and sale and who is designated as a successor developer in a recorded
instrument. “Property* shall mean and refer to those certain lands, including but not
limited to, the Lots, streets or road rights-of-way and Common Areas, subjected to the
Declarations, together with such additional lands as may be subjected to the
Declarations as provided therein. Developer shall be entitled to three (3) votes for each
Lot owned. The Class B Member shall also be entitled to appoint all of the members of
the Board of Directors during the “Class B Control Period” (herein so called), which
shall be deemed to run from the date the Declarations were recorded in the office of the
Register of Deeds for Spartanburg County, South Carolina, until terminated as set forth
below. After termination of the Class B Control Period, the Class B Member shall have
a veto power over all actions of the Board of Directors and any committee provided in
the Bylaws of the Association, so long as the Developer owns any portion of the
Property. Such veto power may only be exercised in good faith. The Class B Control
Period shall cease when the total votes outstanding in the Class A membership exceed
the total votes outstanding in the Class B membership. Class B membership shall cease
and be converted to Class A membership when the Developer no longer owns any of
the Property.

ARTICLE4

MEETINGS OF MEMBERS; VOTING; NOTICE OF MEETINGS OF MEMBERS

Section 4.1  Annual Meeting. A meeting of Members shall be held annually, and the
annual meeting of the Members shall be held at a time, date, and place established by the Board
of Directors, but no annual meeting of the Members shall be scheduled on a legal holiday. The
first annual meeting of Members shall be held within one year following the date of incorporation.
At each annual meeting:

M

@)

©)

The President and Treasurer shall report on the activities and financial condition of
the Association;

An election of Directors shall occur in accordance with Section 6.3 of these Bylaws
after termination of Class B Control Period; and

Subject to the provisions of the Act requiring prior notice before certain matters
may be brought before the Members at the annual meeting (including, without
limitation, S.C. Code Sections 33-31-705(b) and 33-31-705(c)(2)), the Members
may consider and act on any matters or business that may properly come before the
annual meeting.
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Notice of the annual meeting shall be given in accordance with Section 4.3 hereof.

Section 4.2 Special Meetings.

A ==

a) Special meetings of the Association’s Members may be called by the Board of
Directors and shall be held at a time, date, and place established by the Board of Directors. In the
event that the number of. Directors falls below three (3) for any reason, special meetings of the
Members may be called by any officer or Director of the Association during any such period and shall
be held at a time, date, and place established by the person(s) calling the special meeting.

b) Additionally, the Association shall hold a special meeting of the Members if. the
holders of at least five percent (5%) of the total eligible votes of the Association sign, date, and
deliver to any officer of the Association a written demand for a special meeting describing the
purpose or purposes for which it is to be held. If a proper demand is made, the Board of Directors
shall have the right to set the time, date, and place of. the special meeting, and the Association shall
cause notice of the special meeting to be given within thirty (30) days of the date that the written
demand was delivered to an officer of the Association. If the Board of Directors does not cause
notice of the special meeting to be given within thirty (30) days after the demand is delivered to
an officer of the Association, a person signing the demand may thereafter set the time, date, and
place of. the meeting and give notice thereof in accordance with Section 4.3 hereof.

C) Notice of special meetings of. Members shall be given in accordance with Section
4.3 c) hereof. Only those matters that are within the purpose or purposes described in the meeting

notice may be conducted at a special meeting of. Members.

Section 4.3  Notice of Meetings of. Members; Waiver of. Notice.

a) Notice of Meetings of Members — In General. Written notice specifying the time,
date, and place of a meeting of Members and, if required by the Act, the Articles of Incorporation,
the Declaration, or these Bylaws, specifying the purpose or purposes for which such meeting was
called, shall be given to all Members of. record by depositing the same in the United States Mail,
with first class postage af fixed/prepaid, at least fifteen (15) days, but not more than sixty (60) days
before the meeting date, addressed to the Member’s address recorded with the Greenwood County
Tax Assessor’s Office.

b) Annual Meeting of Members. Unless the Act® these Bylaws, the Declaration, or
the Articles of Incorporation require otherwise, notice of. the annual meeting of Members need not
include a description of the purpose for which the meeting is called.

1 Members, Directors, and officers are hereby alerted that the Act does require the notice of the annual meeting to
include a description of certain particular types matters that must be approved by the Members (including, without
limitation, those matters identified in S.C. Code Section 33-31-705(c)(2)) and to identify certain particular types of
actions to be taken at the annual meeting as a purpose or purposes of the annual meeting, Therefore, the Act should
be consulted accordingly to ensure that proper notice is given.
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c) Special Meeting of Members. The notice of a special meeting of Members must
state the purpose or purposes of the meeting. Only those matters that are within the purpose or
purposes described in the meeting notice may be conducted at a special meeting of Members.

d) Waiver of Notice. A Member may waive notice of a meeting before or after such
meeting. The waiver must be in writing, be signed by the Member, and be delivered to the Association
for inclusion in the minutes of the meeting. Further, a Member’s attendance at a meeting waives
objection to lack of notice or defective notice of the meeting, unless the Member at the beginning
of the meeting objects to holding the meeting or transacting business at the meeting. Additionally,
a Member’s attendance at a meeting waives objection to consideration of a particular matter at the
meeting on the basis of improper notice of that particular matter (i.e., that such matter was required
to be described in or identified as a purpose of the meeting in the meeting notice, but such matter
is not within the purpose(s) described in the meeting notice), unless the Member objects to
considering the matter when it is presented.

Section 4.4 Record Date for Meetings. Members at the close of business on the
business day preceding the day on which the meeting notice is first transmitted to any Member
are entitled to notice of the meeting. For purposes of this Section 4.4, notice shall be deemed to
be “transmitted” (even if different than the effective date of notice under Section 5.2) on the date
when deposited in the United States Mail in accordance with Section 5.1. Members on the date of
the meeting who are otherwise eligible to vote shall be entitled to vote at the meeting,

Section 4.5  Adjournment of Meeting of Members; Notice of Adjourned Meetings. Any
meeting of Members, whether or not a quorum is present, may be adjourned to a different date,
time, and/or place. In the event that a quorum is not present, the meeting of Members may be
adjourned to a different date, time and/or place by the affirmative vote of a majority of the votes
represented at the meeting. If a quorum is present, action to adjourn to a different, date, time,
and/or place shall be approved in accordance with Section 4.8. Notice need not be given of the
new date, time and/or place, if the new date, time, and/or place is announced at the meeting before
ad journment, provided that the meeting is adjourned to a date not more than one hundred twenty
(120) days after the record date for determining Members entitled to notice of the original meeting.
Members on the date of the adjourned meeting who are otherwise eligible to vote shall be entitled
to vote at the adjourned meeting. If the meeting is adjourned to a date more than one hundred
twenty (120) days afier the record date for determining Members entitled to notice of the original
meeting, notice of the adjourned meeting must be given in accordance with Section 4.3 and the
record date for such notice shall be established in accordance with Section 4.4.

Section 4.6  Members’ List for Voting, After fixing a record date for notice of a meeting,
the Board of Directors shall prepare an alphabetical list of the names of all Members who are entitled
to notice of the meeting and shall list the Members by classification of membership. The list must
show the address and number of votes each Member is entitled to vote at the meeting. The Board
of Directors shall prepare on a current basis through the time of the membership meeting a list of
Members, if any, who are entitled to vote at the meeting but not entitled to notice of the meeting.
This list must be prepared on the same basis and be part of the list of Members. The list of
Members must be made available for inspection in accordance with the Act.
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Section 4.7  Quorum for Membership Meetings. Except as otherwise provided by these
Bylaws, the Articles of Incorporation, the Declaration, or the Act, the presence at a meeting,
whether in person or by proxy, of Members representing ten percent (10%) of the total eligible
votes in the Association entitled to be cast at the meeting shall constitute a quorum for the
transaction of business. For each matter voted on, a quorum must exist at the time the matter is
voted on.

Section 4.8  Voting Requirements. Unless these Bylaws, the Articles of Incorporation,
the Declaration or the Act require a greater vote, if a quorum is present, the following vote is
required to constitute approval by or an act of the Members: (1) the af firmative vote of the majority
of votes cast; and (2) such affirmative votes must also constitute a majority of the required quorum.
Members entitled to vote on a matter shall have as many votes as specified in the Declaration.

With respect to Class A Members, if a Lot is owned by more than one record owner, the
vote for such Lot shall be cast as such record owners determine among themselves, and the
following shall apply:

() If only one votes, the vote binds all.
2 If more than one votes:

a. If the votes cast are the same in all respects, then they collectively constitute
the one (1) vote for the Lot on that matter.

b. If the votes cast differ in any respect, the vote for the Lot on the matter shall
be deemed to be void and shall be treated as an abstention on the matter.

(3)  No vote attributable to a Lot may be split or fractionally cast.

Section 4.9  Proxies. At all meetings of Members, Members may vote in person
or by proxy. All appointments of proxies shall be by written appointment form, signed either
personally or by an attorney-in-fact. An appointment of a proxy is effective when received by the
Secretary (or other officer or agent authorized to tabulate votes). An appointment is valid for
eleven (11) months unless a different period is expressly provided in the appointment form.
However, no proxy shall be valid for more than three (3) years from the date of execution. An
appointment of a proxy is revocable by the Member. An appointment of a proxy is revoked by
the person appointing the proxy: (i) attending any meeting and voting in person, or (ii) signing
and delivering to the Secretary (or other officer or agent authorized to tabulate votes) either a
writing stating that the appointment of the proxy is revoked or a subsequent appointment form.
The death or incapacity of the Member appointing a proxy does not affect the right of the
corporation to accept the proxy’s authority unless notice of the death or incapacity is received by
the secretary (or other officer or agent authorized to tabulate votes) before the proxy exercises
authority under the appointment.

Section 4.10  Action by Written Consent. Unless otherwise limited or prohibited by the
Declaration, these Bylaws, the Articles of Incorporation, or the Act, any action required or
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permitted to be approved by the Members may be approved without a meeting if the action is
approved by Members holding at least eighty percent (80%) of the total eligible votes in the
Association entitled to be cast on the matter. The action must be evidenced by one or more written
consents describing the action taken, signed by those Members representing at least eighty percent
(80%) of the total eligible votes in the Association entitled to be cast on the matter, and delivered
to the Association for inclusion in the minutes or filing with the corporate records. The record
date for determining Members entitled to take action without a meeting under this Section is the
date the first Member signs the written consent to such action. Written notice of Member approval
pursuant to this Section must be given to all Members who have not signed the written consent. If
written notice is required, Member approval pursuant to this section is effective ten (10) days after
the written notice is given. Such written notice shall be effective in accordance with Section 5.2
hereof.

Section 4.11  Action by Written or Electronic Ballot. Unless limited or prohibited by the
Declaration, these Bylaws, the Articles of Incorporation, or the Act, any action that may be taken
at any annual, regular or special meeting of Members may be taken without a meeting if the
Association delivers a written or electronic ballot to every Member entitled to vote on the matter.
A written or electronic ballot shall: (1) set forth each proposed action; and (2) provide an
opportunity to vote for or against each proposed action. Approval by written or electronic ballot
pursuant to this Section is valid only when the number of votes cast by ballot equals or exceeds
the quorum required to be present at a meeting authorizing the action, and the number of approvals
equals or exceeds the number of votes that would be required to approve the matter at a meeting
at which the total number of votes cast was the same as the number of votes cast by ballot. All
solicitations for votes by written or electronic ballot shall: (1) indicate the number of responses
needed to meet the quorum requirements; (2) state the percentage of approvals necessary to
approve each matter other than election of directors; and (3) specify the time by which a ballot
must be received by the Association in order to be counted. A written or electronic ballot may not
be revoked.

Section 4.12 Conduct of Meetings. Robert’s Rules of Order (latest edition) or such other
rules as the Board of Directors may adopt shall govern the conduct of corporate proceedings when
not in conflict with the Declaration, the Articles of Incorporation, these Bylaws or with the laws
of the State of South Carolina.

Section 4.13 Failure to Hold Meetings.  The failure to hold an annual meeting at a
time stated in or fixed in accordance with these Bylaws does not affect the validity of a corporate
action.

ARTICLES
NOTICE

Section 5.1 Methods of Notice. Notice of meetings of Members shall be given in the
manner as specifically provided in Article 4. Otherwise, unless the Act, these Bylaws, or the
Articles provide specific notice requirements for particular circumstances, any other notice
required or permitted to be given by these Bylaws, the Articles of Incorporation, or the Act may
be given by mail

PAGE 7 OF 18




DEE BK 130-H PG 203

Section 5.2 Effective Date of Notice. Any notice required or permitted to be given by
these Bylaws, the Articles of Incorporation, or the Act shall be effective as follows:

a) Written notice, if in a comprehensible form, is effective at the earliest of the
following:

1.  when received;

il.  five days after its deposit in the United States mail, if mailed correctly addressed
and with first class postage affixed;

iii.  on the date shown on the return receipt, if sent by registered or certified mail,
return receipt requested, and the receipt is signed by or on behalf of the
addressee;

iv.  fifteen days after its deposit in the United States mail, if ailed correctly
addressed and with other than first class, registered, or certified postage af fixed.

Unless the Declaration provides otherwise, any notice required to be given by the Declaration shall
be effective as provided in this Section 5.2.

Section 5.3 Address for Notice. Written notice is correctly addressed to a Meuber if
addressed to the Meuiber’s address recorded with the Greenwood County Tax Assessor’s Office.

ARTICLEG6
BOARD OF DIRECTORS

Section 6.1  Number and Qualifications. The Board of Directors shall have the
ultiiiate authority over the conduct and management of the business and affairs of the Association.
The Board of Directors shall be coluposed of not fewer than three (3) Directors, nor greater than
seven (7), each of whom shall be an Owner and Meuber in good standing, in the discretion of the
Board, of the Association, in order to seek election to, or continue to hold a position on, the Board
of Directors. The number of Directors shall be fixed by the Members from time to time; provided,
however, no reduction in the number of Directors shall have the effect of shortening the term of
any incumbent Director.

Section 6.2  Nouiinations. The Board shall appoint a Nominating Committee to
noutinate candidates for election to each position on the Board of Directors which is to be filled
by the Members. The Nominating Counuittee shall consist of a Chairuan, who shall be a Director,
and at least two (2) Members. The Nowinating Committee shall be appointed by the Board not
less than thirty (30) days prior to each annual meeting to serve a term of one (1) year and until
their successors are appointed, and such appointment shall be announced in the notice of each
election. The Nominating Committee may 111ake as many noiinations for election to the Board as
it shall in its discretion determine.

Nominations for any position 1iay also be permitted from the floor at any meeting at which
an election is to be held. Each candidate shall be given a reasonable, uniform opportunity to
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communicate his or her qualifications to the Members and to solicit votes.

Section 6.3  Election and Term of Office.

a) Election Generally. During Class B Control Period, as defined herein, the Class
B Member shall be entitled to appoint all members of the Board of Directors. At
each annual meeting of the Association following termination of the Class B
Control Period, each Member may cast one (1) vote per Lot owned with respect to
each vacancy on the Board. There shall be no cumulative voting, A Director shall
be elected by the Members for a term of one (1) year. Each Director shall
thenceforth serve until the following annual meeting of the Association or until
their successors are elected and qualified. Directors may be elected to serve any
number of consecutive terms.

b) Election by Acclamation. If the number of vacancies on the Board is equal to
the number of qualified candidates, the President or chair, after ensuring that no
Members wish to make further nominations from the floor, may declare that the
nominees are elected by unanimous consent.

c) Election by Written Ballot.  In the event that election of Directors at the annual
meeting cannot occur due to lack of quorum or otherwise, Directors may be elected
by written or electronic ballot pursuant to Section 4.11.

Section 6.4  Removal or Resignation. Any Director appointed by the Class B
Member may be removed by the Class B Member with or without cause until the termination of
the Class B Control Period. Any Director elected by the Members may be removed from the Board
of Directors, with or without cause, by the affirmative vote of at least fifty-one percent (51%) of
the total eligible votes in the Association at a meeting of the Members called for the purpose of
removing the Director, provided that the meeting notice state that the purpose, or one of the
purposes, of the meeting is removal of the Director. Removal of a Director may not be done by the
Members by written consent or written or electronic ballot in lieu of meeting of the Members.

Any Director who is not in good standing with the Association, or who misses three (3)
consecutive Board meetings (unless such absence shall have been excused by the President of the
Association or other person(s) authorized to do so), may be immediately removed from the Board
of Directors by the remaining Directors and replaced in accordance with these Bylaws.

A Director may resign at any time by delivering written notice to the Board of Directors,
the President or the Secretary. Such resignation shall take effect on the date of receipt of such
notice or at a time later specified therein, and unless specified therein.

Section 6.5  Vacancies.  Vacancies in the Board of Directors (caused by any reason
other than the removal of a Director by a vote of the Members) shall be filled by a vote of a majority
of the remaining Directors, even though the Directors present at such regular or special meeting of
the Board may constitute less than a quorum. Each person so elected shall be a Director for the
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remainder of the term of the individual being replaced and until a successor shall be elected at the
next annual meeting of the Association.

A vacancy on the Board of Directors shall not affect the validity of any decision made or
action taken by the remaining Directors, so long as there are at least three (3) Directors on the
Board at the time of the decision or action.

Section 6.6  Meetings of Directors.

a)

b)

d)

il.

iil.

1v.

Organizational Meeting. The first meeting of the Board following each annual
meeting of the membership shall be held within ten (10) days thereafter at such
time and place as the Board shall fix.

Regular meetings.  Regular meetings of the Board of Directors shall be held
quarterly, or more frequently, and at dates, times and places determined by a
majority of the Board of Directors. Without the approval of all of the Directors, no
meeting shall fall upon a legal holiday. No notice shall be required for regular
meetings.

Special meetings. Special Meetings of the Board of Directors shall be held when
called by the President of the Association or any two (2) Directors, after not less than
two (2) days’ notice is given, either personally, by mail, or by telephone, to each
Director, unless waived in writing signed by the Director or by attendance of the
meeting without objection or participation.

Executive session.  The Board may hold executive sessions in a regular or
special meeting from which others are excluded, by affirmative vote of two-thirds
of the Directors present at a meeting. A motion to go into executive session shall
indicate the nature of the business of the executive session, and no other matter
shall be considered in the executive session. No formal or binding action may be
taken in executive session and no minutes shall be taken. An executive session may
be held only to:

Consult with the Association’s lawyers concerning legal matters,

Discuss existing or potential litigation or mediation, arbitration or
administrative proceedings;

Discuss labor or personnel matters;
Discuss contracts, leases and other commercial transactions to purchase or
provide goods or services currently being negotiated, including the review of

bids of proposals, if premature general knowledge of those matters would place
the Association at a disadvantage; or
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v.  Prevent public knowledge of the matter to be discussed if the Board determines
that public knowledge would violate the privacy of any person.

Section 6.7  Participation by Telecommunications. Any Director may participate
in, and be regarded as present at, any meeting of the Board of Directors by means of conference
telephone or any other means of communication by which all parties participating in the meeting
can hear each other at the same time.

Section 6.8  Quorum. A majority of the Directors in office immediately before the
meeting shall constitute a quorum for the transaction of business at any meeting of the Board of
Directors. If a quorum shall not be present at any meeting of the Board of Directors, the Directors
present thereat may adjouru the meeting from time to time, without notice other than
announcement at the meeting, until a quorum is present.

Section 6.9  Action. Every act or decision authorized by a majority of the
Directors present at a duly held meeting at which a quorum is present shall be regarded as an act
of the Board of Directors. Directors shall not vote by proxy.

Section 6.10 Action without Meetings. To the fullest extent permitted by the Act, the
Board of Directors may take action without a meeting by written consent as to such matters and in
accordance with such requirements and procedures authorized by the Act. Unless otherwise
permitted in the Act, such written consent must be signed by all Directors and be included in the
minutes filed with the corporate records reflecting the action taken.

Section 6.11 Compensation. Directors shall not receive compensation for service
on the Board of Directors.

Section 6.12 Obligation of Confidentiality. Each Director shall have a continuing
obligation to keep confidential any private or privileged information made available to the Director
pursuant to his or her role on the Board.

Section 6.13 Powers and Duties of Board.

a) General Authority.  The Board shall be responsible for conducting the affairs of
the Association and shall be authorized to exercise all rights and powers of the
Association and to do all acts and things on behalf of the Association except those
as to which the Declaration, the Act or the Articles of Incorporation specifically
require to be done or approved by the Members generally. The Board shall have all
powers necessary for the administration of the Association, including but not
limited to, the following specifically enumerated powers:

i.  After termination of Class B Control Period, appoint committees, including an
Architectural Review Committee, by resolution to delegate the powers and
duties appurtenant thereto, subject to the terms of the Declaration;

.  Adopt, amend and publish Rules and Regulations governing the Property and
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iii.

iv.

V1.

vii.

b)

i.

il.

iil.

iv.

establish enforcement procedures and fines for the infraction thereof;

Suspend the voting rights of a Member during any period in which the Member
shall be in default in the payment of any assessment, charge, fine or other cost
levied by the Association or for any other violation of the Declaration, the
Architectural Guidelines or the Rules and Regulations;,

Suspend the right to use the recreational facilities or amenities on the Common
Areas and the services provided by the Association, if authorized by the
Declaration;

Declare the office of a Director to be vacant in the event such Director resigns
or is removed pursuant to Sections 6.4 and 6.5;

Employ a manager or other contractor, agent or employee of the Association
and prescribe their duties; and

Levy and collect assessments, Costs of Collection, and applicable attorney’s
fees from the Owners in accordance with the Declaration;

Duties. The Board shall be responsible for all duties prescribed by the
Declaration, the Act, or other South Carolina or Federal law as well as the
following, without limitation:

Prepare and adopt, in accordance with the Declaration, an annual budget,

Provide for the operation, care, upkeep and maintenance of the Common Areas;
Enforce the provisions of the Declarations, Bylaws, Rules and Regulations and
Architectural Guidelines, if any, subject to the discretion of the Board provided

in Section 6.14; and

Obtain and carry property and liability insurance, and pay the cost thereof and
adjust claims, as appropriate.

Section 6.14 Discretion.  The Board of Directors may determine whether to take
enforcement action by exercising the Association’s power to impose sanctions or commence an
action for violation of the Declaration, these Bylaws and the Rules and Regulations of the
Association, including whether to compromise any claim for unpaid Assessments or other claims
made by or against it. The Board shall not have a duty to take enforcement action if it determines,
in good faith, that under the facts and circumstances presented:

a)

The Association’s legal position does not justify taking any or further enforcement
action;
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b) The covenant, restriction or Regulation being enforced is, or is likely to be,
construed as inconsistent with the law;

c) Although a violation may exist or may have occurred, it is not so material as to be
objectionable to a reasonable person or to justify expending the Association’s
Iresources; or

d) It is not in the Association’s best interest to pursue an enforcement action.

hie Board’s decision not to pursue enforcement under one set of circumstances shall not prevent
the Board from taking enforcement under another set of circumstances, but the Board shall not be
arbitrary or capricious in taking enforcement action.

ARTICLE7
OFFICERS

Section 7.1  Designation. The principal officers of the Association shall be the
President, Vice President, Secretary and Treasurer and such other of ficers as the Board of Directors
may from time to time by resolution create. Any two or more offices may be held by the same
person, except the offices of President and Secretary.

Section 7.2 Appointment and Term. The Board shall appoint the Association’s
officers at the first Board meeting following each annual meeting of the Members, to serve until
their successors are appointed.

Section 7.3  Removal or Resignation of Officers. Any officer may be removed from
office, with or without cause, by a majority vote of the Board of Directors. Any officer may resign
at any time giving written notice to the Board of Directors, the President or the Secretary. Such
resignation shall take effect on the date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

Section 74  Vacancies. A vacancy in any office may be filled by appointment by the
Board of Directors. The officer appointed to such vacancy shall serve for the remainder of the
term of the of ficer being replaced.

Section 7.5  Powers and Duties of Officers. The Association’s officers shall have
such powers and duties as generally pertain to their respective offices, as well as such powers and
duties as the Board may specifically confer or impose upon them. The President shall be the chief
executive officer of the Association. The Treasurer shall have primary responsibility for
preparation of the budget as provided for in the Declaration and may delegate all or part of the
preparation and notification duties to a finance committee, management agent, or both.

Section 7.6  Special Appointments. The Board of Directors may appoint such
other officers, agents, or entities to perform duties on behalf of the Association. The Board of
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Directors shall determine, in its sole discretion, the authority and duties of such appointees and
shall have the authority to remove them in its sole and absolute discretion.

Section 7.7  Compensation of Officers.  No officer shall receive any compensation
from the Association for his or her service as an officer.

ARTICLES
ADMINISTRATION

Section 8.1  Agreements. Contracts, Deeds, Leases, Checks, etc. All agreements,
contracts, deeds, leases, checks and other instruments of the Association shall be executed by at
least two (2) officers or by such other person or persons as the Board may designate by resolution.

Section 8.2  Bonds. At the discretion of the Board of Directors, fidelity bonds may be
required on all Directors, Officers and any other persons, employees or entities handling or
responsible for the funds of the Association. The amounts of such bonds shall be determined by
the Board, but if it is determined that bonds are to be obtained, they shall be at least equal to the
amounts to be handled at any point by that person or entity. Unless verification that the bonds
have been provided by such person or entity is obtained by or provided for the Board of Directors,
the premiums for these bonds shall be paid by the Association as a common expense.

Section 8.3  Management Agent. The Board may employ for the Association a
professional management agent or agents at such compensation as the Board may establish, to
perform such duties and services as the Board shall authorize. The Board may delegate such
powers as are necessary to perform the manager’s assigned duties, but shall not delegate policy-
making or decision-making authority or ultimate responsibility for those duties set forth in Section
6.13(b). '

ARTICLE9
ACCOUNTING AND FINANCIAL MATTERS

Section 9.1  Fiscal Year. The fiscal year shall be the calendar year unless the Board
establishes a different fiscal year by resolution.

Section 9.2 Deposits. All funds of the Association shall be treated as the separate
property of the Association and shall be deposited in a bank or other federally insured depository
institution as shall be designated from time to time by the Board of Directors. Withdrawal of funds
shall only be by checks signed by such persons as are authorized by the Board of Directors.

Section 93  Reserve. In the event the Board of Directors uses funds collected and
held in the Association’s reserve account(s), the Board of Directors shall have the option, in its sole
discretion and without notice to the Members, to replenish (in whole or in part) or not to replenish
said reserve account(s).
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Section 9.4  Borrowing Funds.  The Association shall have the power to borrow
money for any legal purpose; provided that Members representing at least fifty-one percent (51 %)
of the total eligible votes of the Association shall have approved such action.

ARTICLE 10
COMMITTEES AND ARCHITECTURAL REVIEW COMMITTEE

Section 10.1  Committees Generally. During Class B Control Period, the Class B
Member shall establish and appoint persons to serve on the Architectural Review Committee in
accordance with the Declaration, as well as any other committee in the discretion of the Class B
Member. After termination of the Class B Control Period or upon such time as the Class B Member
shall voluntarily assign its rights to appoint persons to serve on the Architectural Review
Committee, the Board of Directors may from time to time by resolution, designate and delegate
authority to one or more committees, including, without limitation, an Architectural Review
Committee and a Nominating Committee. Any such committee shall serve at the pleasure of the
Board and shall be chaired by a Board Member.

Section 10.2  Architectural Guidelines. In accordance with the Declaration, the
Architectural Review Committee reserves the right to establish, in its discretion, building, design
and landscape guidelines (the “Architectural Guidelines”). The Architectural Review Committee
shall also have the sole discretion to amend such guidelines from time to time, in its sole discretion.
Subject to the ultimate control of the Class B Member during the Class B Control Period and the
Board of Directors after termination of the Class B Control Period, the Architectural Review
Committee is vested with the legal authority to enforce the Architectural Guidelines.

ARTICLE 11
BOOKS AND RECORDS

Section 11.1 Corporate Records. When consistent with good business practices, any
records of the Association required by the Act may be maintained in any format so long as the
records can be reproduced in written form in a reasonable time.

Section 11.2 Inspection Rights. ~ The Members shall have only such rights to inspect
records of the Association to the extent, and according to the procedures and limitations,
prescribed by the Act. The Association may charge reasonable fees for the time and cost incurred
in providing the records for inspection or copies of the books and records. Every Director shall
have the absolute right at any reasonable time to inspect all books, records and documents of the
Association.

ARTICLE 12
INDEMNIFICATION

Section 12.1 Scope. The Association shall indemnify, defend and hold harmless the
Association’s Directors and officers to the fullest extent permitted by, and in accordance with the
Act. This plan of indemnification shall constitute a binding agreement of the Association for the
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benefit of the Directors and officers as consideration for their services to the Association. Such
right of indemnification shall not be exclusive of any other right which such Directors, officers, or
representatives may have or hereafter acquire and, without limiting the generality of such
statement, they shall be entitled to their respective rights of indemnification under any Bylaw,
agreement, vote of Mcmbers, insurance, provision oflaw, or otherwise, as well as their rights under
this Article 12. The Association shall pay for or reimburse the reasonable expenses incurred by the
Director or officer who is a party to a proceeding in advance of a final disposition of the proceeding
if the Director or officer complies with the terms of the Act.

Section 12.2  Insurance. The Board of Directors may cause the Association to
purchase and maintain insurance on behalf of any person who is or was a Director or of ficer of the
Association, against any liability asserted against such person and incurred in any such capacity
or arising out of such status, whether or not the Association would have the power to indemnify
such person.

ARTICLE 13
ENFORCEMENT PROCEDURES

The Association shall have the power, as provided in the Declaration, to impose sanctions
for any violation of the Declaration, the Bylaws, the Rules and Regulations and the Architectural
Guidelines, if any. To the extent specifically required by the Declaration and the Association’s
Fine Policy, if any such policy exists, the Board shall provide reasonable notice to the responsible
Owner and an opportunity to be heard before imposing fines or other sanctions.

ARTICLE 14
MISCELLANEQOUS
Section 14.1  Corporate Seal. The Association may have a seal in circular form

having within its circumference the name of the Association.
Section 14.2 Amendments.
a) By Class B Member. During Class B Control Period, as defined herein, the Class

B Member may amend these Bylaws without the consent of the Members, their
mortgagees, or the Association.

b) By the Members. These Bylaws may be amended by the affirmative vote of
51% of the total eligible votes in the Association at a duly called annual or special
meeting of the Membership.

c) By the Board of Directors.  In addition to the foregoing, the Board of Directors
shall, at any time and from time to time, have the right (but not the obligation) to
cause the Bylaws to be amended to correct any clerical or scrivener’s errors or to
conform to the requirements of the Federal Housing Administration or the Veterans
Administration or the Federal National Mortgage Corporation, FHLMC and such
other secondary market agencies as the same may be amended from time to time.

Section 14.3 Conflicts.
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a) With Articles or Declaration. In the case of any conflict between the Articles of
Incorporation and these Bylaws, the Articles of Incorporation shall control; and in the case of any
conflict between the Declaration and these Bylaws, the Declaration shall control.

b) With the Act. In case of any conflict with the mandatory provisions of the Act, the
mandatory provisions of the Act shall control.

Section 14.4 Interpretation. The Board shall interpret the terms of these Bylaws and its
interpretation shall be final.
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IN WITNESS WHEREOF, the Board of Directors, by its authorized Officer, has properly adopted
these Bylaws on the signature date(s) below (the “Execution Date®).

SIGNED SEALED AND DELIVERED ASSOCIATION:
in the presence of:

S S

. WIS .
(WJtn s#l)
_ Name: Q ()E”\ nAS
e ég_____/

(witness #2) Title: ii’C -

STATE OF SOUTH CAROLINA )

‘ ) ACKNOWLEDGMENT
COUNTYOF Spmhmb%@.
I, \me C HWY\ DVLV\ fS , Notary Public for the State of South Carolina,

do hereby certify that the abbve-signed Officer for Woodfin Ridge Homeowner's Association,
Inc., personally appeared before me this day and acknowledged the due execution of the foregoing
instrument.

Sworn and subscribed before me this

_ A dayof DULLINCR_ ,2020.

QW’\/VLU CL{MMPLM (SEAL)

Notary Public f&¢ South Carohna
My Commission Expires: 1 725 lZI
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